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Executive Summary (U) 


‘Introduction (U) as possible. Military interrogators are trained to 

use creative means of deception and to play upon 

(U) On May 25, 2004, Secretary of Defense detainees’ emotions and fears even when conduct- 

Donald H. Rumsfeld directed the Naval Inspector ing interrogations of Enemy Pysgners)o 

General, Vice Admiral Albert T. Church, III, to (EPWs), who enjoy the full protections of the 
conduct a comprehensive review of Department of Geneva Conventions. de, “RESP 

Defense (DoD) interrogation operations. In with military interroga ght view a perfect- 

response to this tasking, Vice Admiral Church ly legitimate interrog(Sayhsh EPW in full com- 

assembled a team of experienced investigators and pliance with the Gfng mventions, as offensive 

subject matter experts in interrogation and deten- by its very natule 
tion operations. The Secretary specified that the 


team was to have access to all documents, records, ON al tension that often exists 
personnel and any other information deemed rel- between Qutginees and interrogators has been ele- 
evant, and that all DoD personnel must cooperate vati post-9/11 world. In the Global War on 
fully with the investigation. Throughout t circumstances are different than those 
investigation - which included over 800 inte: ve faced in previous conflicts. Human intel- 
with personne! serving or having served gence, or HUMINT - of which interrogation is an 
Afghanistan and Guantanamo Bay, Cu indispensable component - has taken on increased 
ior policy makers in Washington, as importance as we face an enemy that blends in 
and analysis of voluminous d with the civilian population and operates in the 
- an impressive level of evident shadows. And as interrogation has taken on 
throughout DoD. increased importance, eliciting useful information 


has become more challenging, as terrorists and 
military interroga- insurgents are frequently trained to resist tradi- 


tion must begin ,whichisto gain tional US. interrogation methods that are 
actionable order to safeguard the designed for EPWs. Such methods - outlined in 
security ed States, Interrogation is Army Field Manual (FM) 34-52, Intelligence 
often arial endeavor, Generally, Interrogation, which wes last revised in 1992 - 


not eager to provide information, have at times proven inadequate in the Global 
t interrogation to the extent that War on Terror; and this has led commanders, 
their personal character or training permits. working with policy makers, to search for new 
Confronting detainees are interrogators, whose interrogation techniques to obtain critical intelli- 
mission is to extract useful information as quickly gence. 
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(U) Interrogation fs constrained by legal 
limits, Interrogators are bound by US. laws, 
including US. treaty obligations, and Executive 
(including DoD) policy - all of which are intended to 
ensure the humane treatment of detainees, The 
vast majority of detainees held by U.S. forces dur- 
ing the Global War on Terror have been treated 
humanely. However, as of September 30, 2004, 
DoD investigators had substantiated 71 cases of 
detainee abuse, including six deaths, Of note, only 
20 of the closed, substantiated abuse cases - less 
than a third of the total - could in any way be con- 
aidered related to interrogation, using broad crite- 
ria that encompassed any type of questioning 
(including questioning by non-military-intelligence 
personnel! at the point of capture), or any 
of military- intelligence interrogators. 
cases remained open as of September 30, 
investigations ongoing = 


(U) The events at Abu G 


tation in the Global War on Terror. In accordance 
with our direction from the Secretary of Defense, 
our investigation focused principally on: (a) the 
development of approved interrogation policy 


2 


(specifically, lists of authorized interrogation tech- 
niques), (b) the actual employment of interroga- 
tion techniques, and (c) — oa A y 


(U) Many of the details undertying our 
lusions remain classified, and therefore can- 
be presented in this unclassified executive 

summary, In addition, we have omitted from 
this summary any discussion of ICRC matters in 
order to respect ICRC concerns, and comply 
with DaD policy, regarding limitation of the dis- 
semination of ICRC-provided information. 
Issues of senior official accountability were 
addressed by the Independent Panel to Review 
DoD Detention Operations {hereinafter 
“Independent Panel”) - chaired by the 
Honorable James R. Schlesinger - with which we 
worked closely. Finally, we have based our con- | 
clusions primarily on the information available 
to us as of September 30, 2004. Should addi- 
tional information become available, our conclu- 
stons would have to be considered in light of that 
information. 
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Interrogation Policy Development (U) 
(U) Overview 


(U) An early focus dora ent ies 
to determine whether DoD had promulgated 
interrogation policies or guidance that directed, 
sanctioned or encouraged the abuse of detainees. 
We found that this was not the case. While no uni- 
versally accepted definitions of “torture” or 
“abuse” exist, the theme that runs throughout the 
Geneva Conventions, international law, and US. 
military doctrine is that detainees must be treated 
“humanely.” Moreover, the President, in his 


that al Qaeda and the Taliban are not entitled 
EPW protections under the Geneva Con 
reiterated the standard of “humane” 
We found, without exception, that 
ciais and senior military commandé; 


February 7, 2002 memorandum that CE ©) 


' Hoh 


ORAL 


ee of a precise definition of 


It Abu Ghraib bear any resem- 
proved policies at any level, in any 

theater. We note, therefore, that our conclusion is 
consistent with the findings of the Independent 
Panel, which in its August 2004 report determined 
that “[njo approved procedures called for or 
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era, it is clear that none of the 
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allowed the kinds of abuse that in fact occurred. 
ee O A 
gated by senior officials or military 


OUTHCOM) for use at 
the Independent Panel 
be sure how the number and 

would have been curtailed had 
early and consistent guidance from 


(U) Another missed opportunity that we 
identified in the policy development process is 
that we found no evidence that specific detention 
or interrogation lessons learned from previous ` 
conflicts (such as those from the Balkans, or even 
those from earlier conflicts such as Vietnam) were 
incorporated into planning for operations in sup- 
port of the Global War on Terror. For example, no 
lessons learned from previous conflicts were refer- 
enced in the operation orders (OPORDs) for 
either Operation ENDURING FREEDOM (OEF) 
in Afghanistan or Operation IRAQI FREEDOM 
(OIF). These OPORDs did cite military doctrine 
and Geneva Convention protections, but they did 
not evidence any specific awareness of the risk of 
detainee abuse - or any awareness that U.S. forces 
had confronted this problem before. Though we 
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did not find evidence that this failure to highlight 


the inherent risk led directly to any detainee 
abuse, we recommend that future planning for 
detention and interrogation operations in the 
Global War on Terror take full advantage of prior 
and ongoing experience in these areas. 


(U) Set forth below is a brief discussion of 
the significant events in the development of inter- 
rogation policy for Guantanamo Bay, Afghanistan 
and Iraq. 


(U) Guantanamo Bay, Cuba (GIMO) 


(U) Interrogation policy for GTMO has 
been the subject of extensive debate among both 
the uniformed services and senior DoD policy 
makers. At the beginning of interrogation opera- 
tions at GTMO in January 2002, interrogators 
relied upon the techniques in FM 34-52. In 
October 2002, when those techniques had proven 
ineffective against detainees trained to resist 
interrogation, Major General Michael E. Dunlavey 
- the Commander of Joint Task Force (JTF) 170, 
the intelligence task force at GTMO at the time - 
requested that the SOUTHCOM Commander, 
General James T. Hill, approve 19 counter resist- 
ance techniques that were not specifically listed in 
FM 34-52. (This request, and descriptions of the 
19 techniques, were declassified and released to 
the public by the Department of Defense on June 
22, 2004.) The techniques were broken down into 
Categories I, II, and TIT, with the third category 
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containing the most aggressive techniques. The 
SOUTHCOM Commander forwarded the request 


to the Chairman of the Joint Chiefs of Staff, 
General Richard B. Myers. noting that he was 
uncertain whether the Category II] techniques 
were legal under U.S. law, and requesting addi- 
tional legal review. On December 2, 2002, on the 
advice of the DoD General Counsel, Willlam J. 
Haynes Il, the Secretary of Defense approved the 
use of Category I and Il techniques, but only one 
of the Category III techniques (which authorized 
mild, non-injurious physical contact such as grab- 
bing, poking in the chest with a finger, and light 
pushing). The Secretary's decision thus excluded 
the most aggressive Category III techniques: use 
of scenarios designed to convince the detainee 
that death or painful consequences are imminent 
for him and/or his family, exposure to cold weath- 
er or water, and the use of a wet towel and drip- 
ping water to induce the misperception of 
suffocation. (Notably, our investigation found 
that even the single Category III technique 
approved was never put into practice.) 


(U) Shortly after the December 2, 2002 
approval of these counter resistance techniques, 
reservations expressed by the General Counsel of 
the Department of the Navy, Alberto J. Mora, led 
the Secretary of Defense on January 15, 2003 to 
rescind his approval of all Category IL techniques 
and the one Category ITI technique (mild, non-inju- 
rious physical contact), leaving only Category I tech- 
niques in effect. The same day, the Secretary 
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directed that a working group be established to 
assess interrogation techniques in the Global Wer 
on Terror, and specified that the group should com- 
prise experts from the Office of General Counsel of 
the Department of Defense, the Office of the Under 
Secretary of Defense for Policy, the military services 
and the Joint Staff. 


(U) Following a sometimes contentious 
debate. this working group - led by U.S. Air Force 
General Counsel Mary Walker, and reporting to 
the DoD General Counsel - produced a series of 
draft reports from January through March 2003, 
including a March 6, 2003 draft report recom- 
mending approval of 36 interrogation techniques. 


“water boarding” (pouring water on a det 
toweled face to induce the mis 


cation), which did appear 
niques in the March 6 draft. 


tech- 
the 38 


techniques were consi ble, howev- 
er - including water : À were ultimate- 
ly dropped from the ving 35 techniques 
that the wo ended for consid- 


, choosing to accept 24 of the 
eithiques, most of which were taken 

bin or closely resembled those in FM 34- 
52. (The 35 techniques considered ware reflected 
in the working group's final report, dated April 3, 
2003.) The Secretary's guidance was promulgated 
to SOUTHCOM for use at GTMO in an April 16, 
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2003 memorandum (also declassified in June 
2004) that remains in effect today. 


tion. This was true when the Secretary 
biected the three most aggressive Category Il 
techniques that JTF-170 requested, and was later 
apparent in the promulgation of the April 16, 2003 
policy, which included only 24 of the 35 techniques 
recommended for consideration by the working 
group, and included none of the most aggressive 
techniques, 


(U) Military department lawyers were pro- 
vided the opportunity for input during the inter- 
rogation policy debate, even if that input was not 
always adopted. This was evident during the 
review of JTF-170's initial request for counter 
resistance techniques in the lead-up to the 
December 2. 2002 policy, when service lawyer con- 
cerns were forwarded to the Joint Steff, and later 
in the establishment of the working group in 
January 2003 that ied to the April 16, 2003 policy. 
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In the first case, in November 2002 the services 
expressed serious reservations about approving 
the proposed counter resistance techniques with- 
out further legal and policy review, and thus they 
were uncomfortable with the Secretary's adoption 
of a subset of these techniques on December 2, 
2002. However, in the aftermath of 9/11, the per- 
ceived urgency of gaining actionable intelligence 
from particularly resistant detainees - including 
Mohamed ai Kahtani, the “20th hijacker” - that 
could be used to thwart possible attacks on the 
United States, argued for swift adoption of an 
effective interrogation policy. (In August 2001 
Kahtani had been refused entry into the US, by a 
suspicious immigration inspector at Florida's 
Orlando International Airport, where the | 


consideration, which stated, % 
we must quickly provid Force 170 
counter-resistance to maximize the 
value of our mission." 
ner à 

ai than being the subject of 
debate the Office of the Secretary of 


Defense, interrogation techniques for use in 
Afghanistan were approved and promulgated by 
the senior command in the theater. (Initially, this 
was Combined Joint Task Force 180. or CJTF-180, 


6 


subsequently renamed CJTF-76. At present. 
Combined Forces Command-Afghanistan, or CFC- 
A, commands operations in Afghanistan, with 
CJTF-76 as a subordinate co: 


pA Staff — Advocate for- 
COM Staff Judge Advocate a 


approved for GTMO on December 2, 2002; 
however, the CJTF-180 techniques had been 
developed independently by interrogators in 
Afghanistan in the context of a broad reading of 
FM 34-52, and were described using different ter- 


minology. 


(U) In addition to these locally developed 
techniques, however, the January 24, 2003 memo- 
randum tacitly confirmed that “migration” of 
interrogation techniques had occurred separately. 
During December 2002 and January 2003, accord- 
ing to the memorandum, interrogators had 
employed some of the techniques approved by the 
Secretary of Defense for use at GTMO. Use of the 
Tier II and single Tier [II technique ceased, how- 
ever, upon the Secretary's rescission of their 
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approval for GTMO on January 15, 2003. 


(U) CJTF-180 did not receive any response 
to its January 24, 2003 memorandum from either 
CENTCOM or the Joint Staff, and interpreted 
this silence to mean that the techniques then in 
use (which, again, no longer included the tiered 
GTMO techniques) were unobjectionable to high- 
er headquarters and therefore could be considered 
approved policy. 


(U) On February 27, 2003, the CITF-180 
Commander, Lieutenant General Dan K. McNeill, 
revised the January 24, 2003 techniques by modi- 


fying or eliminating five “interrogator tactics” not 4 


found in FM 34-52 in response to the investigatio 
of the December 2002 deaths of two detainee: 

the Bagram Collection Point. While 
leading to the Bagram deaths consists 
assaults, rather than any autho: 
the CJTF-180 Commander 


CJTRA 


modified or eliminated in February 
2003, without explanation and without even ref- 
erencing the February 2003 modifications, 
Second, some of the techniques in the new guid- 
ance were based upon an unsigned draft memo- 
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randum from the Secretary of Defense to CENT- 
COM (prepared by the Joint Staff) that was sub- 


stantively identical to the April 16, 
2008 interrogation policy for no 
evidence that the Secretary of this 


t that CJTF-76 adopt the existing 
tion policy used in Irag, which had been 
in May 2004. This policy relies almost 
Aclusively on interrogation techniques specifical- 
ly outlined in FM 34-52, and remains in effect 
today. 


(U) Iraq 


(U) As in Afghanistan, interrogation policy 
in Iraq was developed and promulgated by the 
senior command in the theater, then Combined 
Joint Task Force-7, or CJTF.7. At the inception of 
OIF on March 19, 2003, interrogators relied upon 
FM 34-52 for guidance. In August 2003, amid a 
growing insurgency in Iraq, Captain Carolyn 
Wood, the commander of Alpha Company, 519th 
Military Intelligence Battalion (A/519), stationed 
at Abu Ghraib, submitted a draft interrogation 
policy directly to the 205th Military Intelligence 
Brigade and the CJTF-7 staff. This draft policy 
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was based in part on interrogation techniques 
being used at the time by units in Afghanistan. 
On August 18, 2003, the Joint Staff's Director for 
Operations (J-3) sent a message requesting that 
the SOUTHCOM Commander provide a team of 
experts in detention and interrogation operations 
to provide advice on relevant facilities and opera- 
tions in Iraq. As a result, from August 31 to 
September 9, 2003, the Joint Task Force 
Guantanamo (JTF-GTMO) Commander, Major 
General Geoffrey Miller, led a team to assess inter- 
rogation and detention operations in Iraq. One of 
his principal observations was that CJTF-7 had 
“no guidance specifically addressing interrogation 


under its command. 


once it was issued, CENTCOM's Staff Judge 
Advocate considered it overly aggressive. As a 
result, CJTF7 promulgated a revised policy on 


October 12, 2003 that explicitly supes the 
previous policy, This new po —— several 
techniques that had ppupved in the 
September 2003 policy the October 
2003 policy quite dance found in 
FM 34-52. It that none of the 
techniques cc the September ar 
October 2 on policies would 
have peradf such es those at Abu 
Ghraib. 


r revised interrogation policy, which 


4 
policies and authorities disseminated to units” : is on may 13, 2004, CJTF-7 issued 


DOD JUNE 


in effect today. The list of approved tech- 
niques remained identical to the October 2003 


D policy; the principal change from the previous pol- 


icy was to specify that under no circumstances 
would requests for the use of certain techniques 
be approved. While this policy is explicit in its 


- prohibition of certain techniques, like the earlier 


policies it contains several ambiguities, which - 


- although they would not permit abuse - could 


obscure commanders’ oversight of techniques 
being employed, and therefore warrant review 
and correction. (The details of these ambiguities 
remain classified, but are discussed in the main 
body of this report.) As noted above, in June 2004 
this policy was adopted for use in Afghanistan. 


(U) Subsequent to the completion of this 
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report, we were notified that the Commander, 
Multi-national Forces Iraq (MNF-I). General 
George W. Casey, Jr., had approved on January 27, 
2005 a new interrogation policy for Iraq. This pol- 
icy approves a more limited set of techniques for 
use in Iraq, and also provides additional safe- 
guards and prohibitions, rectifies ambiguities, and 
- significantly - requires commanders to conduct 
training on and verify implementation of the poli- 
cy and report compliance to the Commander, 
MNEI. 


(U) in GTMO, we 
beginning of interrogation operations 
ent, interrogation policies were eff& 


But nevertheless arguably fell 
within ak or sters of FM 34-52, This close 
compli ee pd interrogation policy was due to a 
number of actors, including strict command over- 
sight and effective leadership, adequate detention 
and interrogation resources, and GTMO's secure 
location far from any combat zone, And although 
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conditions at GMO were initially spartan, rely- 
ing on improvised interrogation booths and pre- 
existing detention facilities ( X-Ray, 
constructed in the 1990s to 
Haitian refugees), these cond 
improved over time. The pit 


l — and military police. 
, with its well-developed standard 


effective coordination. 


(U) In light of military police participation 
in many of the abuses at Abu Ghraib, the rela- 
tionship between military police (MP) and mili- 
tary intelligence (MI) personne] has come under 
scrutiny. Under the GTMO model of MP/MI rela- 
tions, military police work closely with military 
intelligence in helping to set the conditions for 
successful interrogations, both by observing 
detainees and sharing observations with inter- 
rogators, and by assisting in the implementation 
of interrogation techniques that are employed 
largely outside the interrogation room (such as 
the provision of incentives for cooperation). When 
conducted under controlled conditions, with spe- 
cific guidance and rigorous command oversight, as 
at GTMO, this is an effective model that greatly 
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enhances intelligence collection and does not lead 
to detainee abuse. In our view, it is a model that 
should be considered for use in other interroga- 
tion operations in the Global War on Terror. 
Current MP and MI doctrine, however, is vague on 
the proper relationship between MP and MI units, 
and accordingly requires revision that spells out 
the detalls of the type of coordination between 
these units that has proven successfut at GTMO. 


(U) Finally, we determined that during the 
course of interrogation operations at GTMO, the 
Secretary of Defense approved specific interrogation 
plans for two “high-value” detainees who had resis- 


aan Ine aed mecca BONO 


poor, and interrogators fell beck on their training 
and experience, often relying on a broad interpreta- 
tion of FM 34-52. In Iraq, Begar seia 


these problems of policy dissem- 
were certainly cause for 

found that they did not lead to the 
pyment of illegal or abusive interrogation 
ques. According to our investigation, inter- 


d humiliation, terrorizing detainees with unmuz- 


findings in Afghanistan and Iraq 
stand in contrast to our findings in GTMO. 
Dissemination of interrogation policy was generally 
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zied dogs, or threats of torture or death - were at 
all times prohibited, regardless of whether the 
interrogators were aware of the latest policy mem- 


- orandum promulgated by higher headquarters. 


Thus. with limited exceptions (most of which were 
physical assaults, as described below in our dis- 
cussion of detainee abuse), interrogators did not 
employ such techniques, nor did they direct MPs 
to do so. Significantly, nothing in our investiga- 
tion of interrogation and detention operations in 


Afghanistan or Iraq suggested that the chaotic 
and abusive environment that existed at the Abu 
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Ghraib prison in the fall of 2003 was repeated 
elsewhere. 


(U) Nevertheless, as previously stated, we 
consider it a missed opportunity that interroga- 
tion policy was never issued to the CJTF com- 
manders in Afghanistan or Iraq, as was done for 
GTMO. Had this occurred, interrogation policy 
could have benefited from additional expertise 
and oversight. In Iraq, by the time the first CJTF- 
7 interrogation policy was issued in September 
2003, two different policies had been thoroughly 
debated and promulgated for GTMO, and deten- 
tion and interrogation operations had been con- 
ducted in Afghanistan for nearly two years. Yet, 
CITF-7 was left to struggle with these issues qn 
its own in the midst of fighting an insurgency. 

a result, the September 2003 CJTF-7 
tion policy was developed, as the 
Judge Advocate at the time stated 
fashion. Interrogation po 
sons learned to date in the 


“pressure” "wran applied in Trag through tha chic or 
command, but a certain amount of pressure is to be 


expected in a combat environment. As LTG 
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Sanchez has stated, “if I had not been applying 
intense pressure on the intelligence community to 


tors in Iraq believed that any pressure for 
nce subverted their obligation to treat 
humanely in accardance with the Geneve 
Conventions, or otherwise led them to apply prohib- 
ited or abusive interrogation techniques. And 
although Major General Fay’s investigation of the 
events at Abu Ghraib noted that requests for infor- 
mation were at times forwarded directly from vari- 
ous military commands and DoD agencies to Abu 
Ghraib, rather than through normal channels, we 
found no evidence to support the notion that the 
Office of the Secretary of Defense, the National 
Security Council staff, CENTCOM, or any other 
organization applied explicit pressure for intelli- 
gence, or gave “back-channel" permission to forces 
in the field in Iraq (or in Afghanistan) to use more 
aggreasive interrogetion techniques than those 
authorized by either command interrogation poli- 
cles or FM 34-52. 
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Detainee Abuse (U) (U) Included among the open cases were 
several ongoing investigations related to abuse 
(U) Overview at Abu Ghraib, including the death of a detainee 


(U) We examined the 187 DoD investiga- 
tions of alleged detainee abuse that had been 
closed as of September 30, 2004. Of these inves- 
tigations, 71 (or 38%) had resulted in a finding 
of substantiated detainee abuse, including six 
cases involving detainee deaths. Eight of the 71 
cases occurred at GTMO, all of which were rela- ” 
tively minor in their physical nature, although Bagram provided in our discussion 
two of these involved unauthorized, sexually below. 
suggestive behavior by interrogators, which 
faises problematic issues concerning cultural 
and religious sensitivities. (As described beloy 
we judged that one other substantiated incide 
at GTMO was inappropriate but did as 
tute abuse. This incident was discargèd (Fo 
our statistical analysis, as reflecte 
below.) Three of the cases, ` 


paes interrogation techniques” reported- 
ly witnessed by FBI personnel at GTMO in 
October 2002. One of these was already the sub- 
ject of a criminal investigation, which remains 
open. The U.S. Southern Command and the cur- 
rent Naval Inspector General are now reviewing 


— Additi ie all of the FBI documents released to,the~ 
— à RES American Civil Liberties Union (ACLU) - which, 
bean» other than the letter noted above, were not 


| à known to DoD authorities until the ACLU pub- 
— En Se lished them in December 2004 - to determine 
dire. te À whether they bring to light any abuse allega- 


made tions that have not yet been investigated. 
detainees, the International Committee of the 

Red Cross, the local populace. or any other (U) For the purposes of our analysis, we 
Source. categorized the substantiated abuse cases as 
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deaths, serious abuse, or minor abuse. We consid- investigation, leaving us 70 substantiated 
ered serious abuse to be misconduct resulting or detainee abuse cases to analyze. The chart below 
having the potential to result in death, or in griev- 
ous bodily harm (as defined in the Manual for 
Courts-Martial, 2002 edition.) In addition, we 

considered all sexual assaults, threats to inflict 
death or grievous bodily harm, and maltreatment 
likely to result in death or grievous bodily harm to 
be serious abuse. Finally, as noted above, we con- 
cluded that one of the 71 cases did not constitute 
abuse for our purposes: this case involved a sol- 
dier at GTMO who dared a detainee to throw a 
cup of water on him, and after the detainee com- 
plied, reciprocated by throwing a cup of water on 
the detainee. (The soldier was removed from Be 


assignment as a consequence of inapp {U) We found no link between approved 
interaction with a detainee.) We terrogation techniques and detainee abuse. Of 


Closed Abuse Cases (U) 
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the 70 cases of closed, substantiated abuse, only 
20 of these cases, or less than one-third, could be 


considered “interrogation-related:" the remaining don and search operation in the 


50 were unassociated with any kind of question- 
ing, interrogation, or the presence of MI person- 
nel. In determining whether a case was 
_ Interrogation-related, we took an expansive 
approach: for example, if a soldier slapped a 
detainee for refusing to answer a question at the 
point of capture, we categorized that misconduct 
as interrogation-related abuse - even though it did 
not occur at a detention facility, the soldier was 
not an MI interrogator, and there was no indica- 
tion the soldier was (or should have been) aware of 
interrogation policy approved for use by MI inter- 
rogators. 


interrogators exceeded und of approved 
interrogation policy bove, these cases 
included those of terrogators who, on 
their own initihy Vé ed and spoke to 
detainees in a‘Sagkally suggestive manner in order 
beliefs. | All three cases resulted in disciplinary 


(U) In Afghanistan, one case of interroga- 
tion-related abuse had been substantiated prior to 
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September 30,2004. On March 18, 2004, when ele- 
ments of a U.S. infantry battalion conducted a cor- 


ALISS 


Spended from participating in oper- 
detainees. 


(U) In addition, there are now two cases of 

, substantiated interrogation-related abuse 
involving two detainees who died on December 4 
and December 10, 2002 at the Bagram Collection 
Point in Afghanistan. Those investigations were 
not closed until October 2004, after our data analy- 
sis had been completed, and thus are not included 
in our statistics. We did, however, review the final 
Army Criminal Investigative Division (CID) 
Reports of Investigation, which included approxi- 
metely 200 interviews. We found both investiga- 
tions to be thorough in addressing the practices 
and leadership problems that led to the deaths end 
we note that CID officials have already recom- 
mended charges against 15 soldiers (11 MP and 
four MI) in relation to the December 4 death, and 
27 soldiers (20 MP and seven MT) in relation to the 
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December 10 death. (Some of the same personnel 
are named in the detention and interrogation of 
both detainees.) Significantly, our review of the 
investigations showed that while this abuse 
occurred during interrogations, it was unrelated to 
approved interrogation techniques. 


(U) In Iraq, there are 16 cases of closed, 
substantiated interrogation-related abuse. Five of 
these cases involved MI interrogators. There is no 
discernible pattern in the 16 cases: the incidents 
occurred at different locations and were commit- 
ted by members of different units. The abusive 
behavior varied significantly among these inci- 
dents, although each involved methods of 


UNCLASSIFIED 


to any interrogation technique or policy, as it was 
committed by personnel who were not MI inter- 
rogators, and who almost certainly did-not know 
ee eee 


improper because they military 
doctrine and law of NNedtions. And third, 
even when MI in committed the abuse, 


pan of time, as some have hypoth- 
ing Abu Ghraib, it is clear that none 
ed policies - no matter which version 
terrogators followed - would have permitted 


treatment that were clearly in violation — É 
military doctrine and U.S. law of war e types of abuse that occurred. 


as well as US. interrogation policy. 

common type of detainee abuse w . 
ward physical abuse, such as sla g 
and kicking. In addition, 
nine of the 16 incidents. 


plainiy — the bounds of any interroga- 
tion policy in any theater, and also violated any 
definition of “humane” detainee treatment. 
Second, much of the abuse is wholly unconnected 
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(U) Underlying Reasons for Abuse 


(U) If approved interrogation policy did not 
cause detainee abuse, the question remains: what 
did? While we cannot offer a definitive answer, we 
studied the DoD investigation reports for all 70 
cases of closed, substantiated detainee abuse to ses 
if we could detect any patterns or underlying expla- 
nations. Our analysis of these 70 cases showed that 
they involved abuses perpetrated by a variety of 
active duty, reserve and national guard personnel 
from three services on different dates and in differ- 
ent locations throughout Afghanistan and Iraq. as 
well as a small number of cases at GTMO. While 
this diversity argues against a single, overarching 


15 


3379 


Pags 23 


OFFICE OF THE SECRETARY OF DEFENSE 


UNCLASSIFIED 


reason for abuse, we did identify several factors that 
may help explain why the abuse occurred. 


(U) First, 23 of the abuse cases, roughly one 
third of the total, occurred at the point of capture in 
Afghanistan ar Iraq - that is, during or shortly after 
the capture of a detainee. This is the point at which 
passions often run high, as service members find 


the detainee's head in an effort to elicit information 
regarding a plot to assessinate US. service mem- 
Foca a 
disciplined and relieved of comm go 


early warning signs of alyit Pough we cannot 
provide details in this~wagiugiied executive sum- 
enh ing signe were pres- 

Ghraib - in the form of 


themselves in dangerous situations, apprehending mary it is clear th; 
Individuals who may be responsible for the death or ent - partic 
serious injury of fellow service members. Because of comm 
this potentially volatile situation, this is also the have pre Betho 
point at which the need for military discipline is more specific gro 
— Instead, these warning signs 


paramount in order to guard against the possibility Sl © 
of detainee abuse, ace ne où 


Lieutenant Colonel in Iraq pro- 

vides an example. On August 20, 2003, during the 

- questioning of an Iraqi detainee by field artillery sol- 
diers, the Lieutenant Colonel fired his weapon near 
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given sufficient attention at the unit level, 
they relayed to the responsible CTF com- 
nders in a timely manner. 


(U) Finally, a breakdown of good order and 
discipline in some units could account for other inci- 
dents of abuse. This breakdown implies a failure of 
unit-level leadership to recognize the inherent 
potential for abuse due to individual misconduct. to 


- detect and mitigate the enormous stress on our 


troops involved in detention and interragation oper- 
ations, and a corresponding failure to provide the 
requisite oversight. As documented in previous 
reports (including MG Fay’s and MG Taguba's 
investigations), stronger leadership and greater 
oversight would have lessened the likelihood of 
abuse. 
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Use of Contract Personnel in 
Interrogation Operations (U) 


(U) It is clear that contract interrogators 
and support personnel are “bridging gaps” in the 
DoD force structure in GTMO, Afghanistan and 
Iraq. As a senior intelligence officer at CENT- 
COM stated: “[s]imply put, interrogation opera- 
tions in Afghanistan, Iraq and Guantanamo 
cannot be reasonably accomplished without con- 
tractor support.” As a result of these shortfalls in 
critical interrogation-related skills, numerous 
contracts have been awarded by the services and 
various DoD agencies. Unfortunately, however, 
this has been done without central coordination, 
and in some cases, in an ad hoc fashion (as demoh- 
strated, for example, by the highly publicized 


act interrogators were typically for- 
mer MI or law enforcement personnel, and on 
average were older and more experienced than mil- 
itary interrogators; many anecdotal reports indi- 
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cated that this gave contract interrogators addi- 
tional credibility in the eyes of detainees, thus pro- 


pvelpanent civilian, or military - who may be 

pnsible for the inhumane treatment of 
es during U.S. military operations over- 
Yeas. Thus, contractors are no less legally 
accountable for their actions then their military 


counterparts. 


DoD Support to Other Government 
Agencies (U) 


(U) For the purposes of our discussion, 
other government agencies, or OGAs, are federal 
agencies other than DoD that have specific inter- 
rogation and/or detention-related missions in the 
Global War on Terror. These agencies include the 
Central Intelligence Agency (CIA), the Federal 
Bureau of Investigation (FBI), the Drug 
Enforcement Administration (DEA), US. 
Customs and Border Protection, and the Secret 
Service. In conducting our investigation, we con- 
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sidered DoD support to all of these agencies, but properly registering them and providing notifica- 
we focused primarily on DoD support to the CIA. tion to the International —— of, the Red 


(The CIA cooperated with our investigation, but 
provided information only on activities in Iraq.) It 
Is important to highlight that it was beyond the 
scope of our tasking to investigate the existence, 
location or policies governing detention facilities 
that may be exclusively operated by OGAs, rather 
than by DoD. 


(U) DoD personnel frequently worked 
together with OGAs to support their common 
intelligence collection mission in the Global War 
on Terror, a cooperation encouraged by DoD lead- 
ership early in Operation ENDURING 
FREEDOM. In support of OGA detention a 


NU 


a TRE 4 


(U) In O ; senior military com- 
cation to of Defense prior to the 
transfi to or from other federal agen- 


lowed, with the notable exception of occasions when 
DoD temporarily held detainees for the CIA - inciud- 
ing the detainee known as “Triple-X” - without 
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- J For example, the 


Joint Staff J-2 stated that “[ojur understanding is 
that any representative of any other governmen- 
tal agency, including CIA, if conducting interroga- 
tions, debriefings, or interviews at a DoD facility 


- must abide by all DoD guidelines.” On many occa- 


sions. DoD and OGA personnel did conduct joint 
interrogations at DoD facilities using DoD- 


- authorized interrogation techniques. However, 


our interviews with DoD personnel assigned to 
various detention facilities throughout 
Afghanistan and Iraq demonstrated that they did 
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not have a uniform understanding of what rules 
governed the involvement of OGAs in the interro- 
gation of DoD detainees. Such uncertainty could 
create confusion regarding the permissibility and 
limits of various interrogation techniques. We 
therefore recommend the establishment and wide 
promulgation of interagency policies governing 
the involvement of OGAs in the interrogation of 
DoD detainees. 


Medical Issues Related to 
Interrogation (U) 


(U) In reviewing the performance of med- 
ical personnel in detention and interrogation- 
related operations during the Global War q 
Terror, we were able to draw preliminary insig 
in four areas: detainee screening ar 
treatment; medical involvement in ipsexrdé 
interrogator access to medical inf —X 
the role of medical personnel # 8 


and the Geneva Conventions. The essence of 
these requirements is captured succinctly in a 
DoD policy issued by the Assistant Secretary of 
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Defense for Health Affairs on April 10, 2002, 


— Enduring Freedom.” 
“[iJn any case in which there is 


detainee under U.S. 

shall be guided by dional judgments 

and standards s: that would be used 

to evaluate mec for US. personnel, con- 
public health management, 


U.S. personnel, however, had 

training relevant to detainee 
and medical treatment. As a result, in 

and Iraq we found inconsistent field- 
el implementation of specific requirements, 
such as monthly detaines inspections and weight 
recordings. Thus there is a need for a focused 
training program in this area so that our medical 
personnel are aware of and comply with detainee 
screening and medical treatment requirements. 


(U) Second, it is a growing trend in the 
Global War on Terror for behavioral science pérson- 
nel to work with and support interrogators. These 
personnel observe interrogations, assess detainee 
behavior and motivations, review interrogation 
techniques, and offer advice to interrogators. This 
support can be effective in helping interrogators col- 
lect intelligence from detainees; however, it must be 
done within proper limits. We found that behavioral 
science personnel were not involved in detainee 
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medical care (thus avoiding any inherent conflict 
between caring for detalnees and crafting interroga- 
tion strategies), nor were they permitted access to 
detainee medical records for purposes of developing 
interrogation strategies. However, since neither the 
Geneva Canventions nor US. military medical doc- 
trine specifically address the issue of behavioral sci- 
ence personnel assisting interrogators in developing 
interrogation strategies, this practice has evolved in 
an ad hoc manner. In our view, DoD policy-level 
review is needed to ensure that this practice is per- 
formed with proper safeguards, as well as to clarify 
the status of medical personnel (such as behavioral 


scientists supporting interrogators) who do not par- 


ticipate in patient care. 


| (U) Another area that deserves DoD po 
: ria : 
Geneva Conventions or current DoD fo 


detainees from being truthful with medical per- 
sonnel, or from seeking help with medical issues, 
if detainees believe that their medical histories 


DOD JUNE 


will be used against them during interrogation. 
Although US. law provides no absolute confiden- 
ey ee a ee 


(U) Finally it was not possible for us to 


serving in the Global War on Terror have adequate- 
ly discharged their obligation to report (and where 
possible, prevent) detainee abuse. However, our 
interviews with medical personnel indicated that 
they had only infrequently suspected or witnessed 


~ abuse, and had in those instances reported it 


through the chain of command. Separately, we per- 
formed a systematic review of investigative notes 
and autopsy results in order to assess the roles of 
medical personnel, especially in any case where 
detainee abuse was suspected. We reviewed 68 
detainee deaths: 63 in Iraq and five in Afghanistan: 
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` there were no deaths at GTMO, (These deaths were 
not all abuse-related, and therefore do not correlate 
directly to the death cases described in our analysis 
of abuse.) Of these deaths, we identified three in 
which it appeared that medical persannel may have 
attempted to misrepresent the circumstances of 
death, possibly in an effort to disguise detainee 
abuse. Two of these were the previously described 
deaths in Bagram, Afghanistan in December 2002, 
and one was the aforementioned death at Abu 
Ghraib in November 2003. The Army Surgeon 
General is currently reviewing the specific medical 
handling of these three cases. 


Conclusion (U) 
(U) Human intelligence in 
interrogation in particular, are indis 
ponents of the — 8 
intelligence in the post-9/11 wa R 
enemy's ability to resist inte 


caused our senior policy ma nilitary com- 
manders to reevaluate US. interroga- 
tion methods and new and more 
effective interro ques. According to 
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conducted within the confines of our armed 
forces’ obligation to treat detainees humanely. In 
ee RER” tod 


by the U.S. in the Global War 
been treated humanely, and that 
majority of U.S. personnel have 
norably. For those few who have not, 
is no single, overarching explanation. While 
thorized interrogation techniques have not 
been a causal factor in detainee abuse, we have 
nevertheless identified a number of missed oppor- 
tunities in the policy development process. We 
cannot say that there would necessarily have been 
less detainee abuse had these opportunities been 
acted upon. These are opportunities, however, 
that should be considered in the development of 
future interrogation policies. 
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Introduction (U) 


(U) In early 2004, revelations of detainee 
abuse in Iraq's Abu Ghraib prison, potentially 
involving U.S. Army military intelligence as well as 
military police personnel, suggested the need for 
an investigation of Department of Defense interro- 
gation policy and implementation. On May 25, 
2004, the Secretary of Defense directed the Naval 
Inspector General, through the Secretary of the 
Navy, to conduct a comprehensive review of 
Department of Defense interrogation techniques 
related to the following: 


¢ (U) Guantanamo Bay detainee and interroga- 
tion operations from January 6, 2002; 

* (U) Operation ENDURING FREEDOM; 

* (U) Operation IRAQI FREEDOM; 

. (U) Joint Special Operations in the US. Central 
Command area of responsibility; and 

* (U) The Iraq Survey Group. 


Specifically, the Naval Inspector General was 
tasked to identify and report on all Department of 
Defense interrogation techniques. The Secretary's 
directive specified . that the Review must: 


+ (0) Examine. all DoD interrogation tech- 
niques considered, authorized, prohibited, 
and employed during the Operations listed 
above; 

* (U) Determine whether (and if so, to what 
extent) techniques prescribed for use in one 
command or Operation were adopted for use 
in another; and 
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* (U) Inquire into any DoD support to, or per- 
ticipation in, the interrogation operations of 
non-DoD entities. 


In subsequent meetings with the Naval Inspector 
General, the Secretary of Defense emphasized his 
desire to investigate thoroughly and present all 
relevant facts to the Congress and the American 
people. 


Scope of the Review (U) 


(U) This independent review is intended to 
provide a comprehensive chronology regarding the 
development, approval and. implementation of 
interrogation techniques. In order to meet desired 
timelines, minimize impact to ongoing operations, 
and avoid conducting multiple interviews of the 
same personnel, a decision was made to draw upon 
numerous other investigations and reviews of 
interrogation and detention operations, which are 
summarized in a later section of this report. 


(U) Additionally, the Naval Inspector 
General was designated as the Secretary of Defense's 
principal representative to the Independent Panel to 
Review DoD Detention Operations (hereinafter 
referred to as the "Independent Panel”). Secretary 
Rumsfeld asked the Independent Panel, which was 
chaired by the Honorable James R. Schlesinger - a 
former Director of Central Intelligence, Secretary of 
Defense, and Secretary of Energy - to provide "inde- 
pendent, professional advice on the issues that you 
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consider most pertinent related to the various alle- 
gations [of abuse at DoD detention facilities], based 
on [a] review of completed and pending investigative 
reports and other materials and information." 
During the course of our review, information was 
shared with the Independent Panel to facilitate its 
deliberations and to avoid duplication of effort in 
studying interrogation policy and procedures. (In 
addition to the Honorable James Schlesinger, the 
Independent Panel included the Honorable Harold 
Brown, former Secretary of Defense; the Honorable 
Tillie K. Fowler, former US. Representative from 
Florida; and retired Air Force General Charles A. 
Homer, who commanded coalition air forces during 
Operation DESERT STORM, and subsequently 
Cas ets 
Command.) 


(U) Our review focuses on the specific task- 
ing in the Secretary's memorandum of May 25, 
2004. As such, it does not address some issues that 
may be of importance but are nevertheless not 
directly related to our tasking. Issues dealing with 
the interpretatiori cf international law, rationale 
for specific decisions by senior officials, the value 
and success of ongoing strategic intelligence 
efforts, and legal definitions are only addressed 
when specifically and directly determined to be rel- 
evant to our tasking. Finally, any information dis- 
covered that was related to potential abuse of 
detainees was referred to the appropriate criminal 
investigative authority. 
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Investigative Approach (U) 


(U) On June 1, 2004, the Naval Inspector 
General, Vice Admiral Albert T. Church HI, USN, 
assembled a planning staff that brought together 
experienced investigators, interrogation and 
detention subject matter experts, and representa- 
tives of the Office of the Secretary of Defense, the 
Joint Staff, the Services, and the applicable 
Combatant Commands (the U.S. Southern, Central 
and Special Operations Commands), The planning 
staff developed a nucleus of background knowledge 
that facilitated the creation of traveling assess- 
ment teams, organized to conduct field interviews 
and document collection, and a Washington team, 
which would merge and analyze the data collected. 
The planning staff included Dr. James Blackwell, 
Executive Director of the Independent Panel, in 
order to ensure the smooth coordination of our 
activities with those of the Independent Panel. In 
addition, William McSwain, an Assistant United 
States Attorney, was selected to serve as the 
Executive Editor for our report. Collectively, this 
group was designated the Interrogation Special 
Focus Team (ISFT). 


(U) The ISFT's intent was to conduct a 
thorough investigation, including in-theater inter- 
views, with a minimum of disruption to ongoing 
military operations. To that end, during the month 
of June 2004, the ISFT began detailed research 
into DoD interrogation policy and doctrine, as well 
as available information concerning specific inter- 
rogation operations in Guantanamo Bay, 
Afghanistan, and Iraq. The research encompassed 
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informational interviews with interrogation sub- 
ject matter experts and the review of policy and 
doctrine documents (many provided by multiple 
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DoD agencies in response to ISFT data calls). This : 


enabled the development of standard interview - 


templates used to collect statements from interro- 
gation-related personnel in the theaters of opera- 
tion, as well as key senior military and civilian 
officials. Persons interviewed or who provided writ- 
ten responses would include: 


¢ (U) Senior DoD policymakers, including the 
Deputy Secretary of Defense, the Under 
Secretary of Defense for Intelligence, and the 
General Counsel of the Department of 


(U) General and Flag officers, including the 
Vice Chairman of the Joint Chiefs of Staff, 
the Commander, US. Central Command, and 
others (see figure below) 7- 
(U) Military Intelligence leaders’ 
(U) Interrogators, — and intelli- 


©) Personnel involved in "point of capture” 


* „questioning of detainees (e.g., infantry 


Defense, and others (see figure below) ` , soldiers) 
_Senior-Level ISFT Iptirvistepes"and Respondents (U) 
Dr. Paul Wolfowits Dates dd . UNCLASSIFIED 


e e e “ eo » e e e 


= 
- 


Dr. Stephen Cambone, Under Secretary of Defense for Intelligence 

Mr Douglas Feith, Under Secretary of Defense for Policy . 

Mr. William Haynte, Gerteral Counsel of the Department of Defense 

Mr. Matt Waxniag, Doputy Assistant Secretary of Defense for Detainee Affairs 
Ma. Mary Walker, General Counsel, Department of the Air Force 

Mr Stevéo Morello; General Counsel, Department of the Army 

Mr Alberto Mora, General Counsel, Department of the Navy 

ee Shes ne Cate Iraq Survey Group SG) 


£e Gein Peter Pace, USMC, Vice Chairman of the Joint Chiefs of Staff | 
*~GEN Jolm Abisaid, UBA, Commander, U.S. Central Command 
* GEN Dan McNeill, USA, United States Army Forces Command, former 


Commander, JTF-180 


* LTG Anthony Jones, USA, Deputy CG/Chief of Staff, USA Training & Doctrine 


Command 


* LTG Ricardo Sanchez, USA, CG, V Corps, former Commander, CJTF-7 (Iraq) 
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* LtGen James Conway, USMC, Director, J-8, Joint Staff, former Commanding 
General, I MEF — 


VADM Lowell Jacoby, USN, Director, Defense Intelligence Agency ee | 


GTMO . A Z —— 
MG Keith Dayton, USA, Director of Strategy, Plans and Polity, G-3} ~ 
Former Commander, Iraq Survey Group — FL 
. MG Thomas Romig, USA, Judge Advocate General of the Army 
* MG Eric Olson, USA, CG, CJTF-76, Afghanistan  * 
* MG Peter Chiarelli, USA, Commanding Genieral,-lst Cavalry Division 
* MG Walter Wojdakowaki, USA, Deputy Commanding General, V Corps 
* MG George Fay, USA, Deputy nander-(IMA); USA Intelligence & Security 


MG Michael Dunlavey (Retired), USAR, former CJTF-170 end CJTF-GTMO 
MajGen Thomas Fisws, USAF Judge Advocate General of the Air Force 
MajGen Janjes Mattis, USMC, CG, Marine Carpe Combat Development Command, 
former Cémimanding General, 1st Marine Division 
e RADM Michpal Lehr, USN, Judge Advocate General of the Navy 
BG Jay. Hood, USA, Commander, JTF-GTMO 
* BG John Guster, USA, Director for Intelligence, J-2, US. Central Command 
7º “BG Charles Jacoby, USA, DCG Support, CJTF-76, Afghanistan 
32 BGen Michael Ennis, USMC, Deputy Director for Human Intelligence, DIA 
-BGen Joseph McMenamin, USMC, Director, Iraq Survey Group 
° BGen Kevin Sandkuhler, USMC, SJA to the Commandant of the Marine Corpa 


* RADM William McRaven, USN, Deputy CG for Operations, JSOC 
— UNCLASSIFIED 


* MG Martin Dempsey, USA, CG, is Armored Division aa 
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(U) We made a decision not to interview the 
detainees themselves in order to minimize any 
impact on ongoing interrogation operations; how- 
ever, we did review many reports provided by the 
International Committee of the Red Cross (ICRC). 


(U) In late June through early July 2004, 
the assesament teams traveled to Guantanamo 
Bay, Afghanistan and Traq in order to conduct 
interviews and first-hand examinations of deten- 
tion and interrogation facilities and operations, 
In total, the ISFT collected more than 800 state- 
ments from personnel involved in detainee opera- 
tions. In addition, a series of follow-on questions 
was asked of senior officials in the Office of the 
Secretary of Defense and the Joint Staff during 
the course of the investigation. The information 


thus collected provided the foundation for the | 


findings presented in this report. Throughout 
our effort, we were impressed by the high level of 
cooperation and accommodation we received, par- 
ticularly from combat forces in the field. 


(U) Following this introduction, the report is 
divided into nine main sections. 

* (U) The first section discusses the Jegal, poli- 
cy and doctrinal framework within which 
DoD detention and interrogation operations 
take place, 
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(U) The second section provides a summary 
of previous reports that address detention 
and interrogation operations in the Global 
War on Terror. Eu Voa 


(U) The third section provides an analysis 
of detainee abuse investigations during the 
Global War on Terror, 


(U) The fourth, fifth, and sixth sections 
describe the evolution of interrogation tech- 
niques considered, authorized, prohibited, 
and employed in the course of the Global 
War on Terror in Guantanamo Bay, 


" Afghanistan, and Iraq respectively. 


> (U) The seventh section examines the role 


of contractors in DoD interrogations. 


(U) The eighth section examines DoD sup- 
port to, or participation in, the interroga- 
tion operations of non-DoD entities, also 
termed other government agencies, or 
OGAs. 


(U) The ninth section examines the role of 
U.S. medical personnel in interrogation. 
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Department of Defense Interrogation: 
Law, Policy, Doctrine and Training (U) 


(U) Timely and accurate intelligence is 
essential to the effective conduct of military oper- 
ations. Defense Department interrogators, both 
military and civilian, seek to gain human intelli- 
gence (HUMINT) from enemy prisoners of war 
and other detainees in order to support DoD mis- 
sions, from the tactical (e.g., counter-insurgency 
patrols in Iraq or Afghanistan) to the strategic 
(e.g., defense of the U.S. homeland against a cat- 
astrophic terrorist attack). 


(U) This section of our report provides the 
background for our subsequent discussion of 
interrogation operations in GTMO, Afghanistan, 
and Iraq. It begins with an overview of interna. 
tional law, U.S. law, Department of Defense poli- 
c and doctrine governing DoD interrogations, 
including a discussion of the President's 
February 7, 2002 determination regärding the 
legal status of al Qaeda and Taliban members 
under the Geneva Conventions. ‘It then provides 
a summary of DoD: doctrine for detention 
operations, including the doctrinal relation- 
ship between military police (MP) and military 
intelligence (MI) Personnel. Next, this section 
provides ‘a. summary of the limited doctrine 
pertaining to joint, coalition and interagency 
interrogation facilities. It concludes with an 
overview of the force structure and training 
for DoD interrogators. 
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Interrogation: Law and Policy (U) 


(U) Army Field Manual 34-62, Intelligence 
Interrogation, states that "the goal of any interro- 
gation is to obtain reliable informatiôn in a lawful 
manner, in a minimum amount of time, and to sat- 
isfy intelligence requirements of any echelon of 
command" (emphasis added). Interrogators are at 
all times bound by applicable U.S. laws, including 
treaty-based láws, and U.S. policies. 

(U) Applied to detention and interrogation 
operations in time of armed conflict, this body of 


-law and policy is intended to ensure the humane 


treatment of individuals who fall into the hands of 
a party to the conflict. In the following paragraphs, 
we will review the legal and policy framework gov- 
erning detention and interrogation before turning 
to the subject of interrogation doctrine. 


(U) DoD personnel are bound by U.S. law, 
including the law of armed conflict, found in 
treaties to which the US. is party Among other 
things, these laws prohibit torture or other cruel, 
inhumane or degrading treatment of detainees. 
International and U.S. laws define torture in the 
Convention Against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment 
and in Title 18, Section 2340 of US. Code, respec- 
tively; note, however, that there is no treaty- 
defined or universally accepted definition of cruel, 
inhumane or degrading treatment. 
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(U) It is US. policy to use the Geneva 
Conventions as a baseline for humane treatment 
even when the Conventions are not legally binding 
(in the words of DoD Directive 5100.77, “during all 
armed conflicts, however such conflicts are charac- 
terized”). The Geneva Conventions indicate that 
the irreducible minimum standard of treatment is 
“humanity,” without further defining the term. 
Thus, the concept of humane treatment remains 
undefined, and well-meaning individuals analyzing 
interrogation techniques might differ on whether 
certain techniques are in fact humane. 


(U) In addition, DoD personnel engaged in. 


armed conflict are bound by the law of war, enu- 
merated in the Geneva Conventions af 1949. The 
law of war is intended to “diminish the evils of war” 
by regulating the means of warfare, and by protect- 
ing the victims of war, both combatant and civilian. 
An overview of the purpose and scope of the Geneva 
Conventions, their implemeñtation in DoD policy, 
and their application in the Global War on Terror is 
provided below. ii 


(U) Purpose a and — of the Law of 
War . Tae nt 


(UL Thè Geneva Conventions pertinent to 
detention and interrogation operations are the 
Geneva Convention Relative to the Treatment of 
Prisoners of War, herein abbreviated as GPW, 
and the Geneva Convention Relative to the 
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Protection of Civilian Persons in Time of Wer, 
abbreviated as GC. The GPW provides protec- 
tion for captured enemy military personnel, 
including military medical pérsoñnel and chap- 
lains (referred to as “retained persons”). The GC 
protects civilian internees captured in a belliger- 
ent's home state or occupied territory. Private 
citizens who engage in unauthorized acts of vio- 
lence and who fail to meet the criteria set forth in 
the SN are a belligerents. | 


(U) Detainees meeting Geneva criteria are 
siti to te protection commentato with thair 
category (prisoner of war or civilian protected per- 
son). The figure on the next page provides a list 
which, while not all-inclusive, describes the protec- 
tions that are most relevant to interrogation oper- 
ations, In all cases, DoD personnel are obliged to 
uphold the basic standard of humane treatment of 
detainees, and to obey laws prohibiting assault, 
torture, homicide, and other forms of maltreat- 
ment, 


(U) GPW explicitly addresses those 
instances when capturing forces cannot immedi- 
ately determine the status of a detainee: “should 
any doubt exist as to whether persons, having com- 
mitted a belligrent act and having fallen into the 
hands of the enemy, belong to the categories enu- 
merated in (GPW) Article 4, such persons shall 
enjoy the protection of (prisoners of war] until such 
time as their status has been determined by a com- 
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Geneva Convention Protections: Prisoners of War and Protected Persons at) 


(U) Protections afforded to prisoners of war (GPW): 
- (U) Shall be humanely treated at all times. (GPW, Article 18) 


~{(U) No physical or mental torture, nor 
inflicted on prisoners of war to secure 


any other form of coercion, may be 
from them information of any kind © 


whatever. Prisoners of war who refuse to answer may not be threatened, insulted, 
or exposed to unpleasant or disadvantageous treatment of any kind (GPW 


Article 17) 


(U) Protections EEPE io protected persons (GON 
= (U) Shall be humanely treated at all times.” (GG, Article 27) 
- (U) No physical or moral coercion shall ò exercised against protected persons, in 
particular to obtain information from them or from third parties. (GC, Article 91.) 


petent tribunal" (GPW, Article 5). Though the 
Geneva Conventions do not describe the composi- 

tion of such a tribunal, DoD policy provides specif- 
ic guidance, as will be described below. 


(U) In sum; ‘DoD: personnel are always 
bound to treat detainees-humanely, at a mini- 
mum; and enemy prisoners of war and civilians 
covered by the- Geneva Conventions are to be 
granted the additional protections prescribed by 
Geneva. -. ` 


(U) The following section provides a survey 
of the DoD policy documents that amplify and 
assign responsibilities with regard to U.S. law of 
war obligations. 
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(U) DoD Policy 


(U) Two Department of Defense Directives, 
or DoDDs, specify DoD policy regarding the law of 
war and detainee operations: DoDD 5100.77, DoD 
Law of War Program, and DoDD 2810.1, DoD 
Program for Enemy Prisoners of War and Other 
Detainees. These directives highlight several key 
points: 


* (D) It is DoD policy to ensure that the law of 
war obligations of the United States are 
observed and enforced by the DoD 
Components. 
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* (U) It is DoD policy to comply with the prin- 
ciples, spirit and intent of the international 
law of war, both customary and codified, to 
inchide the Geneva Conventions. 


° (U) Captured or detained personnel must be 
accorded an appropriate legal status under 
international law. In addition, DoD personnel 
must comply with the law of war during all 
armed conflicts, however such conflicts are 
characterized, and with the principles and 
spirit of the law of war during all other oper- 
ations. 


_ These directives assign executive responsibility for 


the DoD law of war and detainee programs to the 
Secretary of the Army, and specify that individu- 
als captured or detained by U.S. military forces 
should normally be handed over for safeguarding 
to U.S. Army MPs as soon — 


(U) Army Regulation (AR) 1908, Enemy 
Prisoners of War, Retained. Personnel, Civilian 
Internees, and. Other Detainees, implements the 
detainee program. and policies outlined in DoDD 
2310.1. ‘AR 190-8 has been adopted by all four 
Services, and is applicable with regard to treat- 
ment of detainees in the custody of the US. armed 
forces. In addition to describing the administra- 
tion of the DoD detainee program, AR 190-8 estab- 
lishes standard DoD terminology for detainee 
categories, derived from the Geneva Conventions 
(see figure on the next page). (The current edition 
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of AR 190-8 was approved in 1997.) 


(U) In addition, AR 190-8 sets forth the 
requirements for “competent tribunals” for the 
determination of detainee status when such status 
is in doubt, as mandated by the Geneva 
Conventions. AR 190-8 requires that tribunals be 
convened by commanders holding general court- 
martial authority, be composed of three commis- 
sioned officers (at least one of whom must be field 
grade—a major. or equivalent—or higher), and 
hear the testimony of the detainee, if so requested. 
Detainees determined not to be EPWs may not, as 
a matter of DoD policy (subject to other direction 
by higher authority) be imprisoned or otherwise 
penalized without further proceedings to. deter- 


‘mine what act they have committed and what the 


punishment should be. 


(U) Army FM 34-52; Intelligence 
Interrogation, provides further amplification of 
Geneva Convention obligations pertaining directly 
to interrogation operations: “(the Geneva 
Conventions] and US policy expresely prohibit acta 
of violence or intimidation, including physical or 
mental torture, threats, insults, or exposure to 
inhumane treatment as a means of or aid to inter- 
rogation." Further, FM 34-52 prohibits physical or 
mental coercion, defined in the manual as “actions 
designed to unlawfully induce another...to act 
against one's will Such actions would include, for 
example, committing or threatening torture, or 
implying thet rights accorded by the Geneva 
Conventions will not be provided unless the 
detainee cooperates with the interrogator. 
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Army Regulation 190-8: Detainee Categories (U) 


(U) Detainee Categories: 


° (U) EPW: Enemy prisoners of war. 


* (U) CI: Civilian internees. 


° (U) RP: Retained persons (medical personnel and chaplains); 

* (U) OD: Other detainees. (AR 190-8 defines ODs as detainees who have not 
yet been classified as EPW, CI, or RP ODs are entitled to EPW treatment until 
such a classification has ben made by a competent tribunal) 


Geneva and the War on Terror 


(U) In a memo dated February 7, 2002: 


President George W. Bush determined that Taliban 
detainees were “unlawful combatants” not legally 
entitled to prisoner of war statua; and al Queda 
members also did Ea an ret 
the following reasons: 


L (U) The Taliban, Afghaiistan i is a party to 
the Geneva Conventions; however, members 
of the. Taliban have not fulfilled the obliga- 
tions of lawful combatants laid out in GPW. 

2. (U) Al Queda. As a non-state organization, 
al Qaeda is not-and cannot be-a party to 
any international treaty, mehading: the 
Geneva Conventions. 


Ww) RR ts their legal status, the 
President determined that al Qaeda and Taliban 
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detainees were to be treated “humanely and, to the 


_ necessity, in a manner consistent with the princi- 


ples of Geneva.” 


(U) As the foregoing discüssion demon- 
strates, US. military operations since September 
11, 2001 have taken place within an established 
legal and policy framework. The Global War on 
Terror is distinct from traditional conflicts such as 
the World Wars because of our adversaries’ disre- 
gard for the law of war; however, US. forces con- 
tinue to be governed by the law of war and by U.S. 
policy with an emphasis on the humane treatment 
of all detainees. 


Interrogation: Doctrine (U) 


(U) There is no master DoD interrogation 
doctrine; however, the U.S. Army tactical interro- 
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gation doctrine forms the de facto basis for inter- 
rogations conducted by DoD intelligence person- 
nel. This doctrine is currently codified in the 
1992 Army Field Manual 34-52, Intelligence 
Interrogation, and consists of seventeen interro- 
gation techniques - called “approaches” in the 
manual - which may be used singly or in combi- 
nation in order to elicit information from 
detainees. FM 34-52 specifies that these tech- 
niques, listed in the figure on the next page, are 
not intended to constitute an all-inclusive list; 
rather, they constitute a compilation of methods 
and procedures that have proven successful over 


time, Additionally, the techniques are described | 


in broad terms, and leave room for creativity in 
their implementation. However, FM 34-52 
explicitly requires that all interrogations be con- 
ducted in accordance with the detaineé protec- 
tions guaranteed by the laws and policies 
described above: “The approach techniques are 
not new nor are all the possible or acceptable 
techniques discussed, below.’ Everything the 
interrogator says and does must be in concert 
with the {Geneva Conventions] and (the Uniform 
Code of Military Justice]. g 


w Although they have not officially adopt- 
ed FM 34-52 as dòctrine, other DoD components 
remain bound to work within the legal and policy 
limits associated with the law of war during inter- 
rogations. (FM 34-52 also notes that within any 
military unit that includes interrogators, the sen- 
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ior intelligence officer is assigned the responsibili- 
ty of ensuring that all interrogations are performed 
in accordance with the Geneva Conventions and 
US. policies. FM 34-52 suggests that this may be 
effected through the review of oral or written inter- 
rogation plans by senior interrogators “when pos- 
sible." however, review: of interrogation plans is 
not mandatory.) Within these bounds, interroge- 
tors may employ "paychological ploys, verbal trick- 
ery, or other nonviolent [and] non-coercive 
yuses...in the interrogation of hesitant or uncoop- 
erative sources.” 


| (U) Prior to its approval in 1992, FM 34-52 
was reviewed for legal sufficiency by the Office of 
the Judge Advocate General of the Army. Though 


“FM 84-52's 17 techniques are not inherently legal 


or illegal, the stipulation that interrogators must 
adhere at all times to the Geneva Conventions and 
the Uniform Code of Military Justice (UCMJ) pro- 
vides the backstop intended to prevent abuse. 


(U) As previously noted, there is no official 
DoD-wide interrogation doctrine. Though the 
Joint Staff is developing a Joint interrogation doc- 
trine, at present FM 34-62 constitutes the stan- 
dard guide for conducting interrogations. 


(U) Questioning and Interrogation: 
From Capture to Internment 


(U) Recognizing that the value of intelli- 


gence information may decrease with time, US. 
military doctrine states that detainees may be 
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(U) Source: US, Army Field Manual 34-52, Intelligence Interrogation 


1. (U) Direct. The interrogator asks questions directly related to information soúght, 
making no effort to conceal the interrogation's purpose. Always the first approach to be 
attempted, and reportedly highly effective during past conflicts (eg., Operation DESERT 
STORM), : w = 


2. (U) Incentive. The interrogator uses luxury items (e.g., cigarettes) above and beyond 
those required by Geneva to reward the detainee for cooperation, with the implication thet 
such items will be withheld for failure to cooperate. FM 34-52 cations that any withhold- 
ing of items must not amount to a denial of basic human needs - thus food, medicine, etc. 
may not be withheld. | aft a, ee 


3 (U) Emotional Love. The interrogator plays on the detainee's existing emotional 
tendencies to create a psychological “burden” which may be eased by cooperation with the 
interrogator. An “Emotional Love” tachnique might involve telling a detainee with appar- 
ent high regard for his fellow soldiers that cooperation will help shorten the conflict and 


4. (U) Emotional Hate. An “Emotional Hate” technique might involve telling a 
detainee with apparent contempt for his fellow soldiers that cooperation with the inter- 
rogator will allow allied forces to destroy the detainee's old unit, thus affording him a meas- 
ure of revenge, + ‘- Es 

5. (U) Fear Up (Harsh). The "Fear Up” technique takes advantage of a detainee's pre- 
existing fears to promote cooperation. For example, an interrogator might exploit a 
detairiee's fear of being prosecuted for war crimes. ‘Fear Up (Harah)* involves the inter- 
rogator behaving in an overpowering manner with a loud and threatening voice, perhaps 
even throwing objects around the interrogation room. The intent is to convince the 
detainee that he does in fact have something to fear, but that the interrogator offers a pos- 
sible way out of the “trap.” FM 84-52 notes that of the 17 doctrinal approaches, "Fear Up” 
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approaches have the greatest potential to violate the law of war, and that interrogators 
must take great care to avoid threatening or coercing a detainee in violation of the Geneva 
Convention. In addition, “Fear Up (Harsh)” is generally recommended only as a last resort, 
because other approaches may not be effective in generating rapport with the detainee once 
it has been used. aie re 


6. (U) Fear Up (Mild). "Fear Up 
tage of the detainee's pre-existing fears, again in an attempt to convince the detainee that 
cooperation with the interrogator will have positive — IC 


7. (U) Fear-Down. The doting is soothed and calmed i cde to build rapport and a 
sense of security regarding the interrogator. 


8. (U) Pride and Ego-Up. The detainee is fattarãa — the — prompting him 
to — information in order to gain fürther praise (e.g., by demonstrating how impor- 
tant he was to his — war effort), | 

9. (U) Pride and Ego-Down. “Th interrogator goads the detainee by challenging his 
loyalty, intelligence, etc.; the detainee 1 may then reveal information in an — to demon- 
strate that the interrogator i is s wrong. 

10. (U) Futility; The io de the detainee that it is futile to 
resist questioning, bécause (for example) the US, will inevitably win the conflict; everyone 
talks eventually; etc. “This technique is not used by itself; rather, it is used to paint a bleak 
picture. for the derine; which can be exploited using other — (eg, Emotional 
Love)...” - 


dE. — The interrogator employs test questions to which answers are 
already known in order to convince the detainee that the interrogator is all-kno wing and 
resistance to questioning is therefore pointless. 
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12. (U) File and Dossier. The intarrogator prepares a dossier with complete informa- 
tion on the detainee's background, possibly padding the file with additional paper to 
increase its bulk. If this technique is successful, the detainee will be intimidated by the size 
xe Cy nomeia eh resting er Mace AE E eee 


13. (U) Establish Your Identity. The interrogator insista that the déiainoe snot who 
he says he is, but rather an infamous person wanted on serious charges hy higher author- 
ities. The detainee may divulge eatin eee eee 


14, (U) Repetition. mel es niall tas 
ga Ge tn mc —— 
ee — 

15. (U) Rapid Fire. The interrogator als 
detainee does not have time to answer fully. This may confuse and annoy the detainee, lead- 
ing to contradictory answers; ultimately, the detainee may begin to speak more freely in 
order to make himself beard and éxpláin inconsistencies pointed out by the interrogator 

16. (U) Silent. The intariogator slêntiy looks the detainee squarely in the eye for an 
extended period, until the detainee becomes nervous or agitated. The interrogator breaks 
Fos ARR 


17. (V) Chiingé‘of S — The interrogator engages the detainee in an environment 
other than an raro room in order to ease the detainee's apprehension, or catch him 
with bis guard down. For example, an interrogator might invite the detainee to another 
setting for coffee and — conversetion; alternatively, an interrogator might pose as a 
guard in the detention area and engage the detainee in conversation there. 
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interrogated prior to their arrival at detention 
facilities, as noted in AR 190-8: “Prisoners may 
be interrogated in the combat zone. The use of 
physical or mental torture or any coercion to 
compel prisoners to provide information is pro- 
hibited...Interrogations will normally be per- 
formed by intelligence or counterintelligence 
personnel.” Additionally, non-MI personnel may 
doctrinally conduct "tactical questioning" of 
detainees in the field prior to their delivery to 
short- or long-term detainee holding facilities. 


(U) Detainees may be captured or collected 


in the field by any US. service member. Therefore, 


doctrine provides for basic, direct questioning of 
detainees by capturing forces to ascertain informa- 
tion of immediate tactical value. The figure on the 
following page provides an example of two memory 
aids created for US. Army soldiers for these pur- 


(U) After capture and tactical questioning 
by MI personnel (collectively termed “field process- 
ing’), detainees are normally transferred to Army 
MP ‘units trained and organized to operate deten- 
tion or internment/résettlement (UR) facilities. 
(Though the Army has the primary responsihility 
for detention operations within DoD, other servic- 
es may operate detention facilities as long as all of 
. the provisions of the Geneva Conventions and AR 
190-8 are fulfilled.) Detention and I/R doctrine is 
contained in Army Field Manual 3-19.40, Military 
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Police Detention and Internment/Resettlement 
Operations. 


(U) By doctrine, there are three broad cate- 
gories of detention facility: collecting’ points (nor- 
mally operated by MP companies attached to Army 
divisions), holding areas’ (normally operated by MP 
companies attached to Army corps), and I/R faciti- 
ties (normally operated by specially trained MP I/R 
battalions under MP brigades reporting to the the- 
ater commander). Division collecting points (CPs) 
and: corps holding areas (CHAs) are intended to 
provide for the immediate safety and well-being of 


„detainees; while preventing them from impeding 


combat operations on the battlefield. CP size may 


..vary depending on the detainee capture rate, and 


Facilities may range from simple concertina wire 
enclosures to existing structures such as aban- 
doned schools or warehouses. CHAs may hold up 
to 2,000 detainees, and are established in existing 
structures or specially constructed camps. 
Internment/resettlement (I/R) facilities are intend- 
ed to provide for long-term detention away from 
the combat zone, and normally consist of semi-per- 
manent structures capable of holding up to 4,000 
detainees. 


(U) Division collecting points are further 
classified as either forward or central CPs. Closest 
to the battlefield, forward CPs are typically the 
most austere detention facilities, and by doctrine, 
should not house detainees for more than 12 hours 
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Basic Detainee Capture and Questioning Procedures (U) 
(U) Source: US. Army Special Text 2-91.6, Small Unit Support to Intelligence . 
(U) Handling of Enemy Prisoners of War and Detainees: “The Five S's” 


* (U) Search - A thorough search of the person for weapons and documents. 

* (U) Silence - Do not allow the EPWa/detainees to communicate with one 

another, either verbally or with gestures. Keep an eye open for potential 

troublemakers and be prepared to separate them. . 

(U) Segregate - - Keep civilians and military separate and then further divide 

them by rank, gender, nationality, ethnicity, and religion. ` 

* (U) Safeguard - Provide security for and protect the EPWa/detainees. 

Get them out of immediate danger and allow them to keep their personal 
chemical protective gear, if they have any; and their identification cards. 

* (U) Speed - Information is time sensitive, It is very important to move 
personnel to the rear as quickly as poasible. An EPW/detainee's resistance to 
questioning grows as time goes on. The initial shock of being captured or 
detained wears off and they begin to think of escape. HUMINT soldiers who are 
trained in detailed SRE eh have Mia opppopriaia tiro aie menue, wil 
be wating to talk to fhas individuals 


(U) Tactical Questioning. ‘SUMPS” 

* (U) J: Job: What is your job? What do you do? If military: what is your 
rank? If civilian: what is your position title? 

DU. Unit: What is your unit or the name of the company you work for? 
“: Ask about chain of command and command structure. 

è. (U), M - Mission: What is the mission of your unit ar element? What is the 
mission of the next higher unit or element? What mission or job were you 
performing when you were captured or detained? | 

* (U) P - Priority Questions: Ask questions based on small unit's tasking 
as briefed before patrol, roadblock, etc. Ensure questions are asked during 
natural conversation so unit's mission is not disclosed. 

* (U) 8 - Supporting Information: Anything not covered above. 
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prior to their transfer to a central CP Central CPs 
are located further from the battlefield, and are 
intended to house detainees for up to 24 hours 
prior to their transfer to CHAs. 


(U) Corps holding areas normally retain 
detainees for up to 72 hours, but may retain 
detainees for the duration of hostilities if required. 
Typically, one CHA is to be established per division 
conducting combat operations. Detainees in CHAs 
may be transferred to I/R facilities, where they 
remain until hostilities end or they are otherwise 
released. 


(U) In sum, a detainee captured on the bat, 
tlefield would typically be processed as follows: ` 


tactical questioning at the point of capture, fol- 
lowed by detention and possible interrogation at a 
forward CP for up to 12 hours, a central CP.for up 
to 24 hours, a CHA for up to 72 hours (or longer as 
required), and finally an I/R facility (or CHA) until 
hostilities end or the detainee is approved for 
release. Detainees may also be turned over to facil- 


- ities at any higher echelon immediately following 


capture. By doctrine, detainees are not to be 
released until they have been fully processed for 
control and accounting purposes by I/R-trained MP 
units. `. : 


(U) As noted in AR 190-8 and FM 34-52, 
interrogation by properly trained intelligence per- 
sonnel may be conducted at any stage of the cap- 
ture and detention process. In addition, AR 190-8 
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specifies that commanders of I/R facilities must 
provide an area for intelligence collection efforts 
(Le., interrogation). | 

(U) Doctrinal Relationship Between 
Military Police and trié Intelligence 


(U) Doctriné does not clearly and distinctly 
address the relationship between the Military Police 
(MP) operating linterrimentfresettlement) facilities 
and the Military Intelligence (MI) personnel con- 
ducting intelligence exploitation at those facilities, 


oe ee ee eee | 


Report, Department of the Army Inspector 
= General, July 21, 2004 


(U) The [Geneva Conventions] and US pol- 
icy expressly prohibit acts of violence or intimida- 
tion, including physical or mental torture, threats, 
insults, or exposure to inhumane treatment as a 
means of or aid to interrogation. _ 

- from Field Manual 34-52, Intelligence 
Interrogation 


(U) Coercion is not inflicted upon captives 
and detainees to obtain information...Inhumane 
treatment, even if committed under stress of combat 
and with deep provocation, is a serious and pun- 
ishable violation under national law and interna- 
tional law... 

— from Field Manual 3-19.40, Military Police 
Internment/Resetilement Operations 
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(U) Previous investigations of detainee 
abuse, such as the Department of the Army 
Inspector General report quoted above, have cor- 
rectly pointed out that MP and MI doctrine do not 
completely describe the functional relationship 
between detention and interrogation operations. 
Existing guidance regarding the direct involve- 
ment of MPs in the interrogation mission - as 
opposed to external support for interrogation - is 
vague (see figure on the next page), and non-exis- 
tent with regard to the implementation of tech- 
niques that are employed outside the interrogation 
room. (Examples of such techniques include envi- 


ronmental and dietary manipulation, as. 


described in the declassified April 16, 2003 ` 
Secretary of Defense memorandum approying 


interrogation techniques for use at Guantanamo ` . 


Bay) However, the second and third -excerpta 
cited above - one drawn from an MI manual, the 
other from an MP manual - demonstrate that doc- 
trine clearly and specifically forbids thé inhumane 
treatment of —— . k 


(U) As — described, MPs are 
responsible for. establishing and operating deten- 
tion facilities, which: are typically found at the 
division, corps-and theater levels (collecting 
pointe, ‘corps “holding areas and internment/ 
resettlement facilities respectively). Within these 
facilities, MPs are responsible for the security, 
discipline, health, welfare, and humane treat- 
ment of detainees. In addition, MPs must main- 
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tain complete accountability for all detainees, 
assigning each an internment serial number 
(ISN) and forwarding it to the National Detainee 
Reporting Center (NDRC), as mandated by Army 
Regulation 190-8. a 


ha trict es datrstes, MPs 
are also responsible for coordinating with MI per- 
sonnel to facilitate the collection of intelligence from 
detainees. The most. extensive discussion of this 
responsibility is contained in FM 3-19.40, Military 
Police. Internment/Resettlement Operations. MP 
responsibilities related to detainee intelligence col- 
lection, including interrogation, drawn from FM 3- 
1940 are summarized in the subsequent figure. 


l (U) The figure demonstrates that MP 
administrative procedures pertaining to interroga- 
tion operations are well defined, and stress 
accountability for detainees at every stage of the 
detention and interrogation process. (FM 3-19.40 
goes so far as to specify that if a detainee is 
removed from the receiving/processing line at a 
detention facility by MI personnel, the detainee 
and his or her possessions must first be accounted 
for on DD Form 2708 - Receipt for Inmate or 
Detained Person - and Department of the Army 
(DA) Form 4137, Evidence/Property Custody 
Document.) In directing MPs to “assist MI person- 
nel by identifying detainees who may have useful 
information,” doctrine clearly permits MPs to con- 
duct paasive intelligence collection within deten- 
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MB MI and Detainee Intelligence Collection: Existing Doctrine (U) 


(U) From Army Regulation 190-8, Enemy Prisoners of War, Retained Personnel, 


Civilian Internees and Other Detainees 


“The [enemy prisoner of war/civilian internee] facility commander will provide 
an area for intelligence collection efforts.” Me a Ss 

(U) From Field Manual 3-19.1, Military Police Operations > , 
“The MP perform their...function of collecting, evacuating, and 4 decuring EPWs 
throughout the [area of operations}. In this process, ‘thé MP coordinate with 
MI to collect information that may be used in current or future operations.” 

(U) From Field Manual 3-19.40, Military Police Iniernment/Resettlement Operations 
“The MP work closely with military intelligence interrogation teams...to 
determine if captives, a and their weapons have intelligence 


value.” 


(U) From Field Manual 34-52, Intelligente — 
“Screeners coordinate with MP holding area guards on their role in the screening 
process. The guards are told where the screening will take place, how EPWs and 
detainees are to be brought from the holding area, and what types of behavior on 
their part will facilitate the screenings.” (NOTE: FM 34-52 defines screening as 
“the selection: of sources for interrogation.” Screening is not interrogation.) 


tion facilities, In addition, both MI and MP doc- 
trine repeatedly „emphasize the requirement for 
tumane treatment of all detainees. 


das xa dits 
regarding MP and MI roles in the application ofthe 
“outside-the-interrogation-room" interrogation 
techniques approved by DoD and service authori- 
ties in the course of the Global War on Terror. The 
techniques set forth in FM $4-52, such as direct 
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questioning and fear up, are generally described in 
the context of an “interrogation site.” In contrast, 
many-of the "new" techniques - such as the substi- 
tution of Meals-Ready-to-Eat (MREs) for hot 
meals, or reversing a detainee's sleep cycle from 
night to day - are applied outside the interrogation 
area in an effort to render the detainee more coop- 
erative during subsequent interrogations. Neither 
MP nor MI doctrine prescribes specific responsíhil- 
ities for the employment of techniques requiring 
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MP Responsibilities Related to Detainee Intelligence Collection (U) 
(U) Source: Field Manual 3-19.40, Military Police Internment/Resettlement Operations 


(U) Facilitate collection of enemy tactical information by allowing MI to station 
interrogation teams at detention facilities, MI personnel may be permitted to 
Sree aera ou ee Che elon pp 


(U) Work closely with MI interrogators to — whether des have 
intelligence value, 


(U) Coordinate with MI to establish operating —— that ensure 
accountability for detainees and their equipment and'documents. (Before MI 
conduct interrogations, detainees must be provided with DoD (DD) Form 2745, 
EPW Capture Tag, and documented tm DD Form 2708, Receipt for Inmate or 
Detained Person.) * 


(U) Assist MI personnal by ni detainees who — have useful 
Information. | a 


pias passer aie Sia ea ae (Within 
detention facilities, FM 3-19.40 specifies that this must be done out of sight of 
other detainees, by guards of the same gender as the detainee being searched) 


“(0 Plan MI screening sites" including interrogation areas, Héros dei 
ds should accommodate an interrogator, a captive, a guard and an interpreter. 


“(U) Econ capéives to and from the interrogation area. 


| (U) Establish procedures to inform MI which detainees will be moved to, from or 
within the facility, and when the movement is to take place. 


3 
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coordination outside the interrogation room. For 
example, it is not clear under existing doctrine 
whether MP or MI personnel should effect an 
altered detainee sleep cycle. In the absence of a 
clear doctrinal division of labor, commanders must 
develop local policies for the employment of such 
techniques. A particular hazard of this arrange- 
ment is that if MPs are not adequately trained on 
approved interrogation techniques and their lim- 
its, they may make inappropriate individual judg- 
ments regarding the appropriateness of techniques 
ordered or implied by MI personnel. 


(U) Similarly, chine appears to permit 


the presence af MP guards during interrogations 


(see FM 3-19.405 requirement that interrogation 


areas accommodate guards in addition to intelli- 
gence personnel), but does not describe what role 
they should play or prohibit any particular roles. 
This could also lead to inappropriate behavior if 
the limitations of interrogation techniques and 
requirements related to detainee treatment are not 
well understood by al parties involved. 


(U) Two — areas of MP doctrine 
that warrant discussion are the employment of 
military: working dogs (MWD) and strip searches. 
Though MP doctrine prescribe these for security 
purposes only, De minuto oval leas to aise, im 
we have seen at Abu Ghraib. 


(U) Military Working Dogs 


(U) Existing MWD doctrine pertaining to 
detainee operations (codified in Army Regulation 
190-12, Military Working Dogs; and Department of 
the Army Pamphlet 190-12, Military Working Dog 
Program) notes that patrol dogs may be used to 
secure the perimeter of EPW détention facilities, 
and to deter escape. The presence of dogs during 
interrogation is neither specifically authorized nor 
specifically prohibited. As with other interrogation 
techniques that are not described in FM 34-52, the 
presence of dogs - even if approved by appropriate 
authorities - could become problematic in the 
absence of additional, specific training. 


U) Strip Searches 


(U) FM 3-19.40 not only permits, but actu- 
ally prescribes the strip-searching of both EPWs 
and Cis during in-processing into detention or 
internment facilities.. No particular cautions are 
listed; however, the manual does state that MPs of 
the same gender as the detainee should perform 
the searches. 


(U) Finally, doctrine does not address the 
variety of detainee classifications that have arisen 
in the course of the Global War on Terror. Terms 
such as “unlawful combatant,” “security 
internee,” “high-value detainee,” eic., are not 
always easily paired with the Geneva Convention 
categories. Without specific instruction by com- 
manders, this could cause confusion regarding 
whether and which Geneva Convention protec- 
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tions apply to individual detainees. 


(U) Despite the concerns noted above, how- 
ever, MP and MI doctrine clearly states the 
requirement that, at a minimum, all detainees 
must be treated humanely. The excerpts that 
introduce this section illustrate that it leaves no 
doubt that abusive behavior is prohibited. 


Interrogation Facilities; Joint, 
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Interagency, and Coalition Policy (U) 


(U) Though US, military doctrine permits 
(and in fact requires) the provision of intelligence 
collection areas at I/R facilities, and also permita 
interrogations at any point in the capture-intern- 
ment continuum, there, is no DoD 'policy or doc- 
trine that specifically addressed the establishment 
and operation of Jaint, intéragency, or coalition 
— neo) The Army Inspector 


Doctrine Related to dl re puis is À interrogation Facilities (U) 


(U) From Field Manual 34-52, Intelligence Interrogation 


(U) Theater Interrogation Facility A Estiblished — the corps level (e.g., at 
an LR facility); may support a Joint or Unified Combatant Command. Staffed by 
multiple Services and national agencies as required; may include interrogators. 
from allied nations. Interrogates prisoners of war, high-level political and ` 
military personnel, civilian interness, defectors, refugees, — — 


(U) From Field Mental 8-31, Joint Force Land Component — 


—— 


(u) Joint — Facility: Conducts initial screening and interrogation 
… of prisonets of war Se ii ra 


Debriafing Center, 


| “0 Joint Interrogation and Debriefing Center: Conducts follow-on 
exploitation of prisoners of war in support of Joint Task Force and higher 
requirements. May also interrogate civilian detainees, sa ly and other non- 


prisoner sources. 
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General's report of 21 July 2004, Detainee DoD Interrogators: Force Structure 


Operation Inspection, found that the two relevant and Training (U) 
doctrinal publications - FM 34-52, Intelligence soo at | 
Interrogation, and FM 3-81, Joint Force Land (U) Department of Defense intelligence 


Component Commander Handbook (also adopted interrogators are found in each military service, 
br a tint bon HET Sr BA 
m 
iui termed That Interrogation Fees (DA). Though we id nol conduct des 
8), Jain rrogation Facilities and i CRR 

t ri — ae, eas review of Pep interrogator force structure, our 
(JIDCe). Outside of the described Army and interviews with MI leaders = interrogators 
Marine Corps doctrine (summarized in the firmly supported the conclusions of previous 
above), there are no standard DoD policies govern- Teporta - namely, that there are not enough inter- 
ing the interaction of the military Services within: Togatora, and linguists to meet the demands of 
interrogation facilities, nor are there policies gov- the Global War on Terror. We are aware, howev- 
erning the interaction of DoD interrogators and . &% that significant efforts are underway within 
CIA, FBI, or other US. Government law enforce- DoD to address and rectify the shortfall of inter- 
ment and intelligence personnel. (There are, how- rogators and associated support personnel, par- 
ever, various directives issued since theinception of ticularly linguists. 

the Global War on Terror that govern specific, 

unique interrogation-related. DoD organizations (U) Within the military services, enlisted 
e ei Tr en yh Wh 
doctrine pertaining to joint or interagency interro. “Tent officer interrogators in technical super- 
gation faciliti 2 in ot specific — ‘and visory positions. | Commissioned ME — 
makes ĩmplieit distinctions between categories of “harged with overall command of intelligence 
detainees that do. not’ d to international units typically en creme — 
law or DoD policy The Department of Defense is techniques during their training. Our interviews 
now developing doctrine for the establishment and confirmed that warrant officers were typically 
manning of joint, interagency, and coalition inter. the senior service members directly involved in 
rogation facilities, interrogations. As the reader will learn in later 
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sections of this report, individual interrogators' 
compliance with approved interrogation Policies 
was often proportional to the “fidelity of trans- 
mission” from higher headquarters to the unit 
level, and then to the interrogators via warrant 
officer and senior enlisted leadership. Our inter- 
views indicated that the details of approved 
theater interrogation policies were often 
lost during this process, frequently during 
the latter stage (though many units never 
received the approved policies at all). In these 
cases, interrogators generally fell back on school- 
house training, which focused on FM 34-52 and 
the law of war Nevertheless, to a significant 


degree this left implementation of — 


SS | 
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techniques up to individual interrogators' judg- 
ment. (This will be described at length later in 
the report.) 


(D) In contrast with military interrogators, 
Defense HUMINT’ Service (DH) personnel are 
trained as “strategic debriefera” - focusing on 
strategic intelligence, rather than the tactical 
intelligence that forms the focus of service inter- 
rogation training, and using primarily the Direct 


Questioning technique - but are generally famil- . 


iar with FM 84-52. In some cases, DH personnel 
have received service interrogation training prior 
to details assigning them to support MI opera- 
tions. É 
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Summary of Previous Reports Relating to 
Interrogation or Detainee Abuse (U) 


(U) There have been a number of previous 
reports—some completed before the misconduct at 
Abu Ghraib came to light, or otherwise unrelated 
to Abu Ghraib, and others in response to Abu 
Ghraib—that provide the backdrop to our report, 
Several of these reports were concerned with 
detainee operations in a broad sense, and none 


addressed interrogation techniques or detainee : 


abuse at a level of detail similar to this report. 
These reports do inform our analysis, however, as 
they often contain observations and recommenda- 
tions that bear directly on interrogation operations 
or detainee abuse. Furthermore, in order to avoid 
duplication of effort, we have where possible lever- 


aged the interviews and witness statements col- `. 


lected by others. These previous reports are listed 


below, followed by a summary of their major con- `. 


clusions, with an emphasis on those aspects that 
shed light upon our investigation of iriterrögation 
techniques and detainee abuse. : 


(U) There have bees tareé previous reports 
concerning int errogation, — at GTMO. 


a. 


* (U) First, Stuart Hémington, a retired Army 
colonel . with” a military intelligence back- 
ground, visited GTMO on March 16-21, 2002, 
and on March 22, 2002 provided MG Michael 
Dunlavey, USA, the Commander of JTF-170 
at GTMO, an assessment of the intelligence 
collection efforts of JTF-170 (hereinafter 
“Herrington GTMO Report’). COL 
Herrington also provided a copy of this report 


Sport ® Other Reports 


to MG Gary Speer, USA, then the Acting 
Commander, U.S. Southern Command 
(SOUTHCOM). 


e 


(U) Second, COL John Custér, USA, led a 
Joint Staff team from August 14 through 
September 4, 2002, in reviewing intelligence 
collection operations at GTMO, and on 
September. 10, 2002 issued a report to the 
Chairman of the Joint Chiefs of Staff, Gen. 
Richard Myers (hereinafter “Custer Report"). 
The Cüstér Report was originally requested 
by MG Speer at SOUTHCOM. 


(UJ Third, VADM Church led a review on 


May 4-7, 2004 into the treatment of enemy 


` combatants detained at GTMO (and at the 
Naval Consolidated Brig in Charleston, 
South Carolina), and on May 11, 2004, 
briefed Secretary Rumsfeld with his findings 
(hereinafter "Church Review’). 


(U) There have been eight previous reports 
on interrogation or detainee operations focusing on 
Iraq that are relevant to our investigation. 


°- (U) First, MG Geoffrey Miller, the 
Commander, JTF-GTMO, led a team to Iraq 
from August 31 to September 9, 2003 and 
issued a report that assessed the ability of 
military intelligence forces in Iraq “to rapidly 
exploit internees for actionable intelligence" 
(hereinafter “Miller Report"). The appointing 
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authority for the Miller Report is not clear 
from the report itself, but it was apparently 
commissioned at the request of the 
Commander of CJTF-7, LTG Ricardo 
Sanchez, USA. 


: (U) Second, MG Donald Ryder, USA, the 
Army Provost Marshal General, conducted 
an assessment from October 13 to November 
6, 2003 of detainee operations in Iraq, and on 
November 6, 2003 issued a report to LTG 
Sanchez (hereinafter “Ryder Report”). 


* (U) Third, COL Herrington visited Iraq on, | 
December 2-9, 2008 to evaluate intelligence | 
operations, and on December 12, 2003; pró- . 
vided his report to MG Barbara Fast, the sen- 


ior intelligence officer for: ` CJTF-7 
hereinafter “Herrington Iraq Report”); 


(U) Fourth, LTC Natálie Lee, USA investi- 
gated from January 23 to February 23, 2004 
reports of detainee abuse that had allegedly 
occurred in the summer of 2008 at the Joint 
Interrogation and Debriefing Center (JIDC) 
facility at, Camp Cropper, Iraq. On February 
23, 2004 LTC Lee issued her report, pursuant 
tô.the procedures of AR 15-6, to the Deputy 
Commanding General, CJTF-7, MG Walter 
Wojdakowski (hereinafter “Lee Report”). 


* (U) Fifth, MG Antonio Taguba, USA, Deputy 
Commanding General for Support, Coalition 
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Forces Land Component Command 
(CFLCC), led an investigation from January 
31 to February 28, 2004 into the detention 
operations of the 800th Military Police 


i Brigade, with particular emphasis on opera- 


~ ations in Iraq and Afghanistan. 


tions at the Abu Ghraib detention facility, 
and provided his report on March 8, 2004 to 
the Commander, CFLCC, LTG David 
McKiernan . (hereinafter “Taguba Report”). 
The Taguba Report was originally requested 
by the Commander of CJTF-7, LTG Sanchez. 


(U) Sixth, the Army Inspector General, LTG 


“Paul T Mikolashek, conducted an inspection 


from February to June 2004 of detainee oper- 
LTG 
Mikolashek issued his report on July 21, 2004 
to Acting Secretary of the Army RL. 
Brownlee (hereinafter “Mikolashek Report”). 


(U) Seventh, the Assistant Deputy Chief of 
Staff, Army, G2, MG George Fay, USA, was 
appointed by LTG Sanchez on March 31, 
2004 to investigate potential misconduct by 
205th Military Intelligence Brigade person- 
nel at Abu Ghraib between August 15, 2008 
and February 1, 2004. MG Fay's report was 
released in August 2004 (hereinafter “Fay 
Report”). 


(U) Eighth, in June 2004, as a result of the 
evidence MG Fay had gathered to that point, 
LTG Sanchez, the Commander, CJTF-7, 
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requested that a more senior investigating 
officer be appointed to examine whether 
actions of the commander and staff of CJTF- 
7 contributed to any misconduct related to 
interrogation operations at Abu Ghraib. The 
Acting Secretary of the Army selected GEN 
Paul Kern, USA, the Commander of Army 
Material Command, to act as the new 
appointing authority. LTG Anthony Jones, 
USA, the Deputy Commanding General of 
the US. Army Training and Doctrine 
Command, was appointed as an additional 


investigating officer. LTG Jones’ report was . 


released in August 2004 (hereinafter “Jones 
Report”), 


(U) In addition to the Mikolashek Report, 


which addressed detainee operations in both Iraq 
and Afghanistan, one other report focused on 
detainee operations and facilities in Afghanistan. 
BG Charles Jacoby, USA, the Combined Joint Task 
Force 76 (CJTF-76) Deputy Commanding General, 
was appointed on May 19; 2004 by the 
Commander, CJTF-76,. MG. Eric Olson, USA, to 
conduct a "top to bottom review of .. . detainee 
operations” in the Combined Forces Command 
Afghanistan. Area, of Responsibility. BG Jacoby's 
assessment was completed in August 2004 (here- 
inafter “Jacoby Report”). 


(U) Finally, in May 2004, the Secretary of 
Defense appointed former Secretaries af Defense 
James Schlesinger and Harold Brown, former 
Congresswoman Tillie Fowler, and retired Air 
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Force Gen. Charles Horner to an Independent 
Panel "to provide independent professional advice 
on detainee abuses, what caused them and what 


actions should be taken to preclude their repeti- 


tion” The Independent Panel was charged with 
examining detention and interrogation operations 
worldwide. The Independent Panel's report was 
released on August 24, 2004 (hereinafter 
“Independent Panel” or “Independent Panel 


Report), o 
š GIMO Reports (U) 
(U) Herrington GTMO Report 


(U) The JTF-170 Commander at GTMO, 
MG Dunlavey, USAR, invited COL Herrington to 
GTMO in March 2002 to assess the status of JTF- 
170's intelligence collection effort. This short, 
nine-page report was prepared only a few months 
after interrogation operations at GTMO began, 
and thus it offers some general observations about 
the strengths and weaknesses of JTF-170, as well 
as recommendations for the future. 


(U) The most important aspect of this 
report is that it came out strongly in favor of sub- 
ordinating the security function (i.e., military 


. police, represented by JTF-160) to the intelligence 


collection function (i.e., military intelligence, rep- 
resented by JTF-170). More specifically, the report 
stated that "to effectively carry out its intelligence 
exploitation mission, JTF-170 and its interagency 
collaborators need to be in full control of the 
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detainees' environment. Treatment, rewards, pun- 
ishment, and anything else associated with a 
detainee should be centrally orchestrated by the 
debriefing team responsible for obtaining informa- 

tion from that detainee” (emphasis added), For 
example, the report explained, “Lif a security 
guard wants to adopt a hard line with a detainee, 
single him out for a shakedown, or take any meas- 
ures . . . that impact on that detainee's state of 
mind, the authority to either approve, disapprove, 
or postpone the planned action should be the call of 
the intelligence entity.” 


(U) Moreover, the report stated broadly - 


that “[t]here is unanimity among all military and 
interagency participants in JTF-170 that the secu: 
rity mission is sometimes the tail wagging i the intel- 
ligence dog (i.e., impacting negatively)” (emphasis 
added). The report took pains to explain that this 
was not a criticism of JTF-160 personnel, but 
instead “a basic principle of. human intelligence 
exploitation” (emphasis added), .COL Herrington 
drew upon his own experience in both Panama and 
the Persian Gulf, noting that- “one day, we might 
instruct the guards to be. particularly warm and 
cheerful toward 4 given detainee - because that 
approach would: work on that day to the advantage 
of the debriefer. On another day, with a different 
detainee, a cold, firm demeanor by the guards 
might be more suitable - again, depending upon 
where the debriefer might be in his efforts to 
unlock the information possessed by the detainee.” 
In contrast to these examples, JTF-170 was “cur- 
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rently caught between two separate efforta, securi- 
ty and exploitation,” and only by “deconflicting” 


these efforts could the Fr exploitation 
effort achieve success. 


(U) The other significant — of the 
Herrington GTMO Report was that the youth and 
inexperience of the Defense HUMINT Service 
(DH) and Army interrogators, and their lack of 
foreign language training, inhibited their ability to 
extract intelligence from the detainees. The report 
noted that "a young debriefer normally will have a 
problem ‘establishing the kind of controlling rela- 
tioriship ‘required with an older, trained, and savvy 
detaines," and recommended that the JTF 
Commander put out a request for “senior, older 
debriefers with experience and refined language 
skills.” In this regard, COL Herrington pointed 
out that the U.S. Army INSCOM “contract Linguist 
augmentees on site are one of the brightest stars 
on the ground,” and that the interrogators “could 
not function without them.” 


(U) Custer Report 


The Acting Commander of SOUTH- 
COM, MG Gary Speer, in June 2002 requested 
through the Chairman of the Joint Chiei 
Gen. Richard Myers, an external review; 
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(U) Church Review 


(U) In the wake of revelations of prisoner 
abuse at Abu Ghraib, the Secretary of Defense 


E commissioned this brief "review" of detainee opera- 
tions at GTMO (and the’ Naval. Consolidated Brig 
in Charleston, SC). The review culminated in a 
series of alides briefed to Secretary Rumsfeld on 
May 11, 2004, ahd was not sccompanied by a sepa- 


rate, written report. 


tu) The ‘Church Review described itself as 
a "snapshot" of existing conditions at GTMO, and 
nota comprehensive historical review The review 
found that detainees at GTMO were being treated 
properly and humanely. The review found "no evi- 
dence, or even suspicion, of serious or systemic 
problems,” and no evidence of non-compliance with 
DoD orders. More specifically, there was no indi- 
cation that unauthorized interrogation techniques 
were being used on the detainees. 


(U) The Church Review concluded that 
appropriate procedures were in place at GTMO to 
detain, interrogate and report information, sup- 
ported by effective SOPs and a strong chain of 
command. GTMO also had an effective training 
program, including instruction on the principles of 
the Geneva Conventions, and a positive command 
climate in which personnel appeared willing to 
report any concerns. In addition, the review noted 
that the roles of military police and military intel. 
ligence were separate and well-defined, yet still 
coordinated, 
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(U) While the Church Review was primari- 
ly a snapshot of current conditions, it also summa- 
rized the reported instances of detainee abuse, 
whether as a result of inappropriate interrogation 
techniques or otherwise, since the initiation of 
intelligence operations at GTMO in January 2002. 
The review cited three instances of inappropriate 
interrogation techniques that led to abuse. 


unknown date, in response to being spat 
upon by a detainee, assaulted the detainee 
by wiping dye from a red magic marker on 
the detainee's shirt and telling the detainee 
that the red stain was blood.. .The female 
Rene ee 
her actions. 


(U) The Church Review also summarized 


* (U) First, a female interrogator sexually three incidents of allegéd misconduct by MPs, two 
assaulted a detainee on April 17, 2003, by of which resulted ‘in substantiated abuse. 


running her fingers through a detainee's 
hair, and made sexually suggestive com- 
ments and body movements, including sit- 
ting on’ the detainee's lap, during an - 
interrogation. The female interrogator wes 


given a written scmonialinert for her _ 


actions, 

* (U) Second, on April 22, 2003, an — 
tor, using the fear-up harsh technique, 
assaulted a detainee by having MPs repeat- 
edly bring the detainee from standing to a 
prone position’ ‘and back.: À review of med- 
ical records. indicated superficial bruising to 
the detainee’s knees. The interrogator was 
issued é a.letter of reprimand; furthermore, 
MG Miller, the Commander of JTF-GTMO, 
prohibited further use of the fear-up harsh 
technique, and also specifically prohibited 
MPs from direct involvement in interroga- 
tions. 


* (U) Third, a female interrogator at an 
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+. (U) Firai, an MP assaulted a detainee on 


September 17, 2002, by attempting to spray 
him with a hose after the detainee hed 


”. thrown an unidentified, foul-smelling liquid 


on the MP The MP received non-judicial 
punishment in the form of seven days restric- 
tion and reduction in rate from E-4 to E-8. 


(U) Second, on March 23, 2003, an MP 
sprayed pepper spray on a detainee who was 
preparing to throw an unidentified liquid on 
another ME The MP who had used the pep- 
per spray requested a court martial in lieu 
of non-judicial punishment and was acquit- 
ted at a special court martial, 


(U) Finally, on April 10, 2008, after a 
detainee had struck an MP in the face (caus- 
ing the MP to lose a tooth) and bitten anoth- 
er MP the MP who was bitten had struck 
the detainee with a handheld radio. This 
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MP was given non-judicial punishment in 
the form of 45 days extra duty and reduced 
in rate from E-4 to E.3. 


' (U) The Church Review noted that the MP 
force generally operated under significant stress, 
as assaults against MPs were common, averaging 
fourteen per week. Detainees, for example, rou- 
tinely physically assaulted MPs, spat upon them, 
and threw liquid, foods, or bodily fluids. 


(U) In addition to the above incidents, the 
Church Review also identified two minor infrac- 
tions. 


* (U) First, on February 10, 2004, an MP. 


inappropriately joked with a detainee, dared 
the detainee to throw water on him, and 
engaged in inappropriate casual conversa- 
tions with the detainee, The MP was 
removed from duty. .. 


* (U) Second, on February 15; 2004, a barber 
intentionally gave. two detainees unusual 
haircuts, including an ‘inverse Mohawk," in 
an effort to frustrate the detainees’ requests 
for sirnilar haircuts as a sign of unity. The 
barber and his company commander were 
both counseled as a result of this incident. 
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(U) Miller Report 

(U) From August 31. to September 9, 
2003, the JTF GTMO commander, MG Geoffrey 
Miller, led a team to assess interrogation and 
detention operations in Iraq. (MG Miller's visit 
was the result of an August 18, 2003 message 
from the Joint Staff's Director for Operations [J- 
3], requesting that the SOUTHCOM commander 
provide a team of experts in detention and inter- 
rogation operations to provide advice on relevant 


. facilities and operations in Iraq. The need for 


such assistance in light of the growing insur- 


- gency had originally been expressed by CJTF-7 


and CENTCOM, and the Joint Staff tasking mes- 
sage was generated following discussions with 
both CENTCOM and SOUTHCOM.) 


(U) The overarching theme of the Miller 
Report was that “[t]actical interrogation opera- 
tions differ greatly from strategic interrogation 
operations." While CJTF-7 had proven itself effec- 
tive in accomplishing the tactical mission, it was 
now necessary to transition to strategic interroga- 
tion operations as CJTF-7 entered a new, counter- 
insurgency phase in the conflict in Iraq. This new 
phase involved a different “category of internees to 
interrogate," and required new “analytical back- 
stopping,” as well as a “clear strategy for imple- 
menting a long-term approach and clearly defined 
interrogation policies and authorities.” In this 
regard, the report observed that CJTF-7 had not 
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disseminated to its units any “written guidance 
specifically addressing interrogation policies and 
authorities.” The Miller Report cautioned that 
such guidance should be accompanied by a legal 
review, as the “application of emerging strategic 
interrogation strategies and techniques contain 
new approaches and operational art.” Therefore, 
“legal review and recommendations of internee 
interrogation operations by a dedicated command 
staff judge advocate is required to maximize inter- 
rogation effectiveness.” 


(U) The Miller Report's most significant 


| recommendation for making the transition from . 
' Center. (JIDC)/strategie interrogation facility 


tactical to strategic interrogation was that “the 
detention operations function must act as: ‘an 

' enabler for interrogation,“ by helping to “set con- 
ditions for successful interrogations.” 
Significantly, the report did not offer any specifics 
on what MPs should or should not do in their role 
as “enablers,” but it did state that “Lilt is essential 

_ that the guard force be actively engaged in setting 
the conditions for successful exploitation of the 
internees,” and that iffloint strategic interrogation 
operations are hampered by lack of active control 
of the internees within the detention environment" 
(emphasis added), In sum, the report observed, 
“[dJetention operations must be structured to 
ensure [the] detention environment focuses the 
internee's confidence and attention on their inter- 
rogators,” and the “MP detention staff should be 
an integrated element supporting the interroga- 
tion functions.” 
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(U) The Miller Report made several other 
recommendations that drew upon lessons learned 
at GTMO. For example, the report recommended . 
that CJTF-7 establish and train “Interrogation 
Tiger Teams comprised of [sic] oné. interrogator 
and one analyst, both with SCI access.” “The report 
also recommended the establishment of a 
Behaviors] Science Consultation Team (BSCT), 
composed of behavioral psychologists and psychia- 
trists who could help develop “integrated interro- 
gation strategies and assess interrogation 
intelligence “production.” In addition, MG Miller 
recommended the interrogation mission be consol- 
idated” at “one Joint Interrogation Debriefing 


under CITF-7 command,” and noted that “{tJhis 


“action has been initiated.” Finally, the report 


offered a number of training recommendations, to 
include training the “MP detention staff (on) train- 
ing programs utilized by JTF-GTMO.” 


(U) Ryder Report 


tS). LTG Sanchez commissioned the Ryder 
Report in August 2003, to assess detention and cor- 
rections operations in Iraq. The Ryder Report, like 
the Miller Report, was an outgrowth of LTG 
Sanchez’ interest in identifying and implementing 
improvements in detention and interrogation oper- 
ations in August 2003, when these operations were 
taking on increased importance in light of the 
insurgency in Iraq and the need to rebuild Iraq's 
prison system. The Ryder Report, which was com- 
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pleted on November 6, 2003, just two months after 
the Miller Report, was a detailed review of deten- 
tion and corrections operations in Iraq. - A key 
objective of the report was "developing recommen- 
dations on how to bridge from current operations 
to an Iragi-run prison system," and thus much of 
the information in the report was not directly rele- 
vant to interrogation operations. Nevertheless, 
the report did address several detention issues that 
bear at least indirectly on interrogations or poten- 
tial detainee abuse, which are summarized below. 


& One of the most significant, and cer- 
tainly the most surprising, aspects of this report is 
that the assessment team members did not identi- 
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Ghraib - was struggling to adapt its organizational 
structure, training and equipment resources from 
a unit designed to conduct standard EPW opera- 
tions, to its current mission of essentially running 
an entire country’s prison system. Making matters 
worse was that the Brigade did not receive 
Internment/Resettlemerit, GR) and corrections 
specific training during its. .mobilization period. 
This problem was further exacerbated by the fact 
that the Battalions within the Brigade were gener- 
ally undermanned. Moreover, the repart observed, 
“[sJeveral Division/Brigade collection points and 
US monitored Iraqi prisons had flawed or insuffi- 


- ciently detailed use of force and other standing 


operatitig procedures or policies.” 


fy any military police units purposely applying: o 


inappropriate confinement practices. The Ryder 
team conducted its assessment fram Octobér 13 to 
November 6, 2003, and as MG Taguba pointed out 
in his report on military police operations at Abu 
Ghraib, the most serious abuses. at Abu Ghraib 
occurred in late October and early November 2003. 
It should be noted, however, that the team’s visit to 
Abu Ghraib was. an à Mímica, escorted walk- 
— Eder Re Report did, however, identify 
several problem areas within detention operations 
in Iraq. For example, the 800th MP Brigade - 
which was tasked to secure the detainee population 
throughout Iraq, and was at that time supporting 
15 separate detention facilities, including Abu 
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tS, The Ryder Report also weighed in on 
the debate about the proper relationship between 
military intelligence and military police units, 
concluding that military police should not be sub- 
ordinate to military intelligence. The report 
explained that according to Army doctrine, "AR 
190-8 requires military police to provide an area 
for intelligence collection efforts within EPW 
facilities. Military police, though adept at passive 
collection of intelligence within a facility, do not 
participate in Military Intelligence supervised 
interrogation sessions.” While not mentioning 
the Miller Report by name, the Ryder Report 
nonetheless rejected the Miller Report's central 
recommendation, stating that “(rjecent intelli- 
gence collection in support of Operation 
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ENDURING FREEDOM has posited a template 
whereby military police actively set favorable 
conditions for subsequent interviews. Such 
actions generally run counter to the smooth oper- 
ation of a detention facility, attempting to main- 
tain its population in a compliant and docile 
state.” MG Ryder therefore recommended that 
procedures be established "that define the role of 
military police soldiers securing the compound, 
clearly separating the actions of the guards from 
those of the military intelligence personnel” 
(emphasia added), Significantly, the report con- 
cluded that the 800th MP Brigade had not been 
asked to change its procedures “to set the condi- 


tions for MI interviews, nor participate in those, 


interviews.” 


(S) An additional, Ega 
problem that the report identified was that-Iragi 
criminal detainees were sometimes co-located with 
other types of detainees, . including -security 
internees and EPWs. This was generally due to 
the lack of prison facilities and ongoing consolida- 
tion efforts at Abu Ghraib. The repart noted that 
this was in violation. of ‘the Geneva Convention, 
and as a practical matter, "the management of mul- 
tiple disparate groups of detained persons in a sin- 
gle location by members of the same unit invites 
confusion about handling, processing, and treat- 
ment, and typically facilitates the transfer of infor- 
mation between different categories of detainees." 
The report stated flatly that "[dJetainees must be 
segregated and managed by their designation," and 


RSR PO O 
“SECRET + Other Reports 


COPY NUMBER QUE — 


acenda 


pointed out that doing so would establish “better 
control over the [detainees] environment," which 
should "increase their intelligence yield." 


(U) Herrington Iraq Report — 


(U) The highest ranking intelligence officer 
in Iraq at the time, then-BG Barbara Fast, the C2 
for CJTF-7, requested COL; Herrington's assis- 
tance via the Army G-2 to evaluate human intelli- 
gence operations in Iraq. In his 14-page report, 
COL Herrington, the author of the first GTMO 
report, provided a summary of his site-specific 
impressions gained from a week-long visit to Iraq 
in December 2008. The most significant aspect of 
the report was the observations about the lack of 


recursos aad por conditions 2 Absa Qi The 


prison overcrowding and lack of MP personnel 
sometimes forced “MI soldiers with inadequate 
training and equipment” to assume the MP mis- 
sion. Adding to the tension at the prison complex 


were “dangerous and difficult conditions,” indud- . 


ing frequent mortar attacks. Security at the facili- 
ty was also compromised by the presence of Iraqi 
police, some of whom were apparently inadequate- 
ly vetted and had on one occasion smuggled a 
weapon to a detainee. The situation was so dire 
that COL Thomas Pappas, the 205t MI Brigade 
Commander (and forward operating base com- 
mander for Abu Ghraib), LTC Steven Jardan, the 
Deputy Director of the Joint Interrogation and 
Debriefing Center (JIDC),.and MAJ Michael 
Sheridan of the 800th MP Brigade expressed the 
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view that if the overcrowding ~ which they referred 
to as a “pressure cooker” that could lead to a pris- 
oner uprising - was not alleviatated, “bad things" 
were likely to result, to include death, injury, or 
hostage situations involving US. personnel. COL 
Herrington recommended that CJTF.7 “urgently 
devote more resources to the Abu Ghraib chal- 
lenge.” . 


(U) The report credited JIDC personnel 
with doing the best they could under difficult con- 
ditions, and obtaining and reporting “significant 
information from detainees.” And despite the con- 


ditions at Abu Ghraib, COL Herrington nonethe-. P 


less stated that, “we neither saw nor learned of any 
evidence that detainees are being illegally dr 
improperly treated at Abu Ghraib.” The report 
acknowledged, however, that "on occasion," ‘JIDC 
personnel had at the request of OGA Personnel 
held “ghost detainees” (those, without any ISN 
number assigned to them) at Abu Ghraib. COL 
Herrington warned that this practice “ carries with 
it certain risks, not the léast of which is that it may 
be technically illegal of.in violation of C2 policy,” 
and nee C2 staff address the issue. 


U) The report — on the relation- 
sbip between MP and MI units at various facilities, 
and consistent with his observatians in his GTMO 
report, COL Herrington argued that military intel. 
ligence should be directing military police. For 
example, he complimented the “organized, clean, 
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‘showed signs of being beaten by their captors. 


Medical personnel had documented 
‘abuse, and the Officer-in-Charge of the 
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well-run, and impressive” Division Interrogation 
Facility of the 1st Armor Division, where the 
“MP/MI interface was as it should be, with the MI 
people in the lead.” In contrast, be was unim- 
pressed with the Iraq Survey Group (SG) JIDC, 
which “fell far short, of what we expected to 
see,"and where the MPs were “the visible masters 
(versus the interrogators)” and the detainees were 
permitted too much communication with one 
another. .- 

| Ti The repart referenced allegations that 
prisoners arri 
captured by 


at Camp Cropper stated that he had not reported 
the alleged abuse up the chain of command 
because “[eJverybody knows about it.” 


(U) Finally, the report made two recom- 
mendations of note. First, high-ranking and senior 
Traqi detainees held by the ISG (such as general 
officers, or ministerial-level officers) should be 
housed in better facilities, commensurate with 
their status. This was not only required by the 
Geneva Convention, but also made sense from an 
intelligence exploitation perspective. Second, the 
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report suggested that the Army "build a corps of 
strategic interrogators/debriefers who are officers 
or senior civilians.” This would help to eliminate 
the incongruity of capturing enemy leadership and 
archives, and then relying for intelligence on “tac- 
tical interrogator (non-commissioned officers) who 
are too young and inexperienced” for such a mis- 
sion. 


(U) Lee Report 


tS) The Deputy Commanding General of 
CJTF-7, MG Wojdakowski, appointed LTC Lee on 


February 23, 2004 to investigate allegtions of `` 


detainee abuse at Camp Cropper in Iraq. This 


D 
Q dence to substantiate allegations that person- 
its custody before bringing them to thé 
at Camp Cropper These were essentially the same 
allegations that COL Herringtón addressed in his 

report, which noted that medical personnel had 
documented the signs ‘of abus and that the 
Officer-in-Charge of the had considered 
the abuse common knowledge. The 
were originally brought to light 


who worked. in. the ME ot Camp Cropper for 
ap 


weeks, beginning in June 2008. 
T. had not witnessed any abuse 
(or signs of abuse) firat hand, but based his allega- 
tions on a handful of reports that he had heard 
from others working at Camp Cropper. 
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nel had in the summer of 2003 abused detainees in 
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(U) The Lee Report “did not find informa- 
tion that would lead to a finding that there was a 
systematic problem." LTC Lee stated that she "was 
sure that there were isolated . incidents where 
detainees arrived in less than pristine conditions," 
but she ‘would attribute some ‘of thèse to the 
results of combative detentioiis at the time of cap- 
ture." In any event, she could "find no proof to sub- 
stantiate the allegations. ‘Against the [special 
operations forces) or Army community." Nor could 
she find any evidence to suggest a “lack of knowl- 
edge of Geneva Convention requirements.” 


ÙS} The Lee Report itself was extremely 
brief and cursory, and there were obvious gaps in 
the investigation methodology. For example, LTC 


” Les noted that she had been unable to find contact 


information for certain key personnel (and in one 
case had not received responses to her questions), 
yet did not describe her efforts to procure the 
information. In fairness, the passage of time 
between the principal allegations (summer 2008) 
and the assignment of the investigation (January 
23, 2004) made LTC Lee's work more difficult. 
This passage of time is unexplained, and repre- 
sents a lost opportunity to address potential 
detainee abuse in Iraq early on. 


(U) Taguba Report 


(U) On January 81, 2004, the Commander 
of the Combined Forces Land Component 
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Command (CFLCC), LTG McKiernan, appointed 
MG Taguba, the CFLCC Deputy Commanding 
General for Support, to investigate the 800th 
Military Police Brigades "detention and intern- 
ment operations” since November 1, 2003. LTG 
Sanchez, the Commander, CJTF-7, requested the 
investigation based upon the accumulation of a 
wide range of incidents and prior investigations, 
culminating in an Army Criminal Investigation 
Command investigation "into specific allegations of 
detainee abuse committed by members of the 372d 
MP Company” at Abu Ghraib. The 372d MP 
Company was then a subordinate unit of the 320th 


Police Brigade. While portions of the Taguba 


Report remain classified, the bulk of the report, ~ 


and almost all of its annexes, have becoine avail- 
able to the public through unauthorized disclosure 
to several major media organizations (as well as 
official release of a redacted version of the report 
and many of its annexes). : MG Taguba and other 
officials associated with the investigation have also 
provided publie testimony before Congress on the 
masses contained im Hie aport 


(U) MG Tag overall conclusion was 
that “several US. Army Soldiers have committed 
egregious acts and grave breaches of international 
law at Abu Ghraib/BCCF (Baghdad Central 
Confinement Facility] and Camp Bucca, Iraq. 
Furthermore, key leaders in both the 800th MP 
Brigade and the 205th MI Brigade failed to comply 
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with established regulations, policies and com- 
mand directives in preventing detainee abuses at 
Abu Ghraib (BCCF) and at Camp Bucca during the 
period August 2003 to February 2004” Although 
MG Taguba endorsed the-team's psychiatrist's 
determination that “there ‘was evidence that the 
horrific abuses sufferéd-by thé detainees at Abu 
Ghraib (BCCF) were wanton acts of select soldiers 
in an unsupervised and dangerous setting,” and 
were from a behavioral perspective the product of 

“a complex interplay of many psychological factors 
and command insufficiencies,” he also found that 
there was “sufficient credible information to war- 


Military Police Battalion and the 800th Military” -‘aut an inquiry” to “determine the extent of culpa- 


bility” of military intelligence personnel. 


(U) MG Taguba made a number of prelimi- 
nary observations on the Miller Report and the 
Ryder Report, including the comment that “the 
recommendations of MG Miller's team that the 
‘guard force' be actively engaged in setting the con- 
ditions for successful exploitation of the internees 
would appear to be in conflict with the recommen- 
dations of MG Ryder's Team and AR 190-8 that the 
military police ‘do not participate in military intel- 
ligence supervised interrogation sessions.” MG 
Taguba cited with approval the Ryder Report's con- 
clusion “that the OEF template whereby military 
police actively set the favorable conditions for sub- 
sequent interviews runs counter to the amooth 
operation of a detention facility.” 


(U) As a reflection of his tasking, MG 
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Tagube divided his specific findings and recom- 
mendations into three sections. First, he examined 
“all the facts and circumstances surrounding ... 
allegations of detainee abuse” with particular 
emphasis on “maltreatment at Abu Ghraib." 
Second, he examined “detainee escapes and 
accountability lapses,” again with particular. 
emphasis on "events at Abu Ghraib.” Third, he 
investigated “the training, standards, employ- 
ment, command policies, internal procedures, and 
command climate of the 800th MP Brigade.” 


(U) With regard to the allegations of 
detainee abuse, MG Taguba found “that between 


October and December 2008” the military police ` 


guard force at Tier LA of Abu Ghraib “inflicted”... 
- numerous incidents of sadistic, blatant, and wan- 
ton criminal abuses ... on several detainees." 
While MG Taguba did not set out deliberate defini- 
tion of conduct that he considered to be — he 
— exclusively to “intentional” acts of “crimi 


(U) MG Tanin fund that “the intention- 
al abuse of detainees by military police personnel 
included:” - 

e U) “putiching, slapping, kicking ...;” 

* (U) “videotaping and photographing naked 
male and female detainees;” 

* (U) “forcibly arranging detainees in ... sex- 
ually explicit positions ...;” 

* (U) “forcing detainees to remove their cloth- 
ing and keeping them naked for several 
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days at a time;” 
(U) “forcing naked male detainees to wear 
women's underwear;” 
(U) Boreia of male detainees to 
masturbate .. 
(U) “acrangog naked mio ditinces in a 
pile and then jumping'on them;” 
(U) “positioning a naked male detainee on 
an MRE Box, with a sandbag on his head, 
and attaching wires to his fingers, toes, and 
penis to simulate electric torture;” 
+. (U) “Writing ĩ am a rapest' (sic) on the leg of 
” a detainee alleged to have forcibly raped a 
15-year old fellow detainee, and then photo- 
„. #éphing him naked,” 
"© (U) “placing a dog chain or strap around a 
~ naked detaines's neck and having a female 
Soldier pose for a picture” with the prisoner;" 
e (U) “a male MP guard having sex with a 
female detainee;” ` 
+ (U) “using military working dogs (without 
muzzles) to intimidate and frighten 
detainees, and in at least one case biting and 
` severely injuring a detainee;” and 
e (U) “taking photographs of dead Iraqi 
detainees” for other than official purposes.” 


MG Taguba did not provide a precise count of the 
number of incidents of abuse, or of the numbers of 
soldiers, contractors or detainees involved. 


(U) MG Taguba found that a contributing 


factor in the abuses was the failure of the 800th 
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Military Police Brigade leadership to communicate 
clear standards to their soldiers, or to ensure their 
tactical proficiency. MG Taguba cited as an exam- 
ple the fact that although "an extensive CID inves- 
tigation determined that four soldiers from the 
320th Military Police Battalion had abused a num- 
ber of detainees during inprocessing at Camp 
Bucca" well before the battalion assumed responsi- 
bility for detention operations at Abu Ghraib, nei- 
ther the battalion nor the brigade leadership took 
‘any steps to ensure that such abuse was not 
repeated.” 


(U) MG Taguba made nine recommenda- 
tions regarding detainee abuse. The first was that 


the appropriate headquarters “immediately deploy’ 


to the Iraq Theater an integrated multi-discipline 
Mobile Training Team (MTT) comprising subject 
matter experts in internment/resettlement opèra- 
tions, international and operational law .. * 
rogation and intelligence gathering techniques ... 
and others "to oversee and conduct comprehensive 
training in all aspects of detainee and confinement 
operations." MG Tigubã also recommended that "a 
single commander . « be responsible for aies 
detainee operations throughout .. . Iraq..." His 
remaining recommendations related to deficiencies 
in training, manning, resourcing, and leadership. 


(U) With regard to detainee escapes and 
accountability lapses, MG Taguba found that there 
was "a general lack of knowledge, implementation 
and emphasis of basic legal regulatory, doctrinal, 
and command requirements within the 800th MP 
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Brigade and its subordinate units." By and large, 
accountability standard operating procedures 
“were not fully developed and ... were widely 
ignored." At Abu Ghraib in particular, “there was a 
severe lapse in the accountability of detainees.” 
This lack of accountability made it impossible for 
the 800th Military Police Brigade to determine 
how many detsinoes had escaped from the facility 


(U) MG Tagubá found that "the Abu 
Ghraib and Camp Bucca detention facilities" were 
"significantly over their intended maximum capac- 
ity while the guard force" was “undermanned and 
under resourced.” Although these conditions con- 
tributed to poor accountability and increased 


escapes, MG Taguba also found that ‘no lessons , 


learned" from previous incidents and escapes "seem 
to have been disseminated ... to enable corrective 
action." In MG Taguba's evaluation, “had the find- 
ings and recommendations contained within" the 
" Brigade's "own investigations been analyzed and 
actually implemented ... many of the subsequent 
escapes, accountability lapses and causes of abuse 
may have been prevented.” 


(U) MG Taguba observed that “the various 
detention facilities operated by the 800th MP 
Brigade have routinely held persons brought to 
them by Other Government Agencies (OGAs),” 
referring to the Central Intelligence Agency, “with- 
out accounting for" the detainees, "knowing their 
identities, or even the reason for their detention." 
MG Taguba reported that "the Joint Interrogation 
and Debriefing Center (JIDC) at Abu Ghraib called 
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these detainees ‘ghost detainees.” MG Taguba 
noted that “on at Jeast one occasion, the 320th MP 
Battalion at Abu Ghraib held a handful of ‘ghost 
detainees' (6-8) ... that they moved around within 
the facility to hide them from a visiting 
International Committee of the Red Cross (ICRC) 
survey team.” MG Taguba characterized “this 
maneuver" as “deceptive, contrary to Army doc- 
trine, and in violation of international law. 


(U) MG Taguba made 17 soins 
regarding accountability lapses and escapes, gener- 
ally related to leadership, training and resourcing, 


He also observed that units conducting detainee . 


operations “must know of, train on, and constantly 
reference the applicable Army doctrine and .:. 
command policies," noting that "the references pro- 
vided in [his] report cover nearly every. deficiency 
. enumerated." “Although," MG Taguba offered, 
the references "do not, and cannot, make up for.. 
leadership shortfalls, all soldiers, at all levels, can 
use them to maintain standardized operating pro- 
cedures and efficient — practices." 

(U) with regard to the “the training, stan- 
dards, employinent, command policies, internal 
procedures, and conimand climate of the 800th MP 
Brigade," MG Taguba found a host of deficiencies, 
"Morale suffered" in the brigade, apparently as a 
result of the widespread but erroneous belief that 
the unit would be redeployed from Iraq once the 
Iraqi armed forces had been defeated. However, he 
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observed, “there did not appear to have been any 
attempt by the Command to mitigate this prob- 
Jem.” MG Taguba found that in general, "the 800th 
MP Brigade was not adequately trained." “Soldiers 
throughout the 800th MP Brigade * were not profi- 
cient in their basic (Military Occupational 
Specialty] akills,” yet there was “no evidence that 
the Command, although’ ‘aware of these deficien- 
cies, attempted to correct them in any systematic 
manner" “Almost « _ every ‘individual witness we 
interviewed," he noted, “had no familiarity with the 
provisions of AR-190-8 or FM 3-19.40," the Army 
regulation and field manual that describe and gov- 
ern détenticn operations. Despite these obvious 


` shortfalls, no "Mission-Essential Task List (METL) 


based on their .. - missions was ever developed, nor 


“was ‘a training plan implemented throughout the 


Brigade." 


(U) MG Taguba found that “without ade- 
quate training for a civilian internee detention 
mission, Brigade personnel relied heavily upon 
individuels within the Brigade who had civilian 
corrections experience.” Further, “because of past 
associations and familiarity of soldiers within the 
Brigade, it appears that friendship often took 
precedence over appropriate leader and subordi- 
nate relationships." 


(U) MG Taguba found that these internal 
shortcomings were exacerbated by the fact that 
"the 800th MP Brigade as a whole was under- 
strength for the mission for which it was tasked," a 
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problem that grew progressively worse as the units 
suffered attrition through casualties, statutorily 
mandated demobilizations, and other separations. 
These losses could not be replaced because 
"Reserve Component units do not have an individ- 
ual replacement system to mitigate ... losses." 
What is more, “the quality of life for soldiers 
assigned to Abu Ghraib (BCCF) was extremely 
poor" A “severely undermanned” unit staffed a 
“severely overcrowded prison," with no dining facil. 
ity, exchange, barbershop, or recreational facilities. 
“There were numerous mortar attacks, random 
rifle and RPG attacks, and a serious threat to sol- 
diers and detainees in the facility,” 


(U) “With respect to the 800th MP Brigade 
mission at Abu Ghraib," MG Taguba found, "there 
was clear friction and a lack of effective communi- 
cation between the Commander, 205th MI Brigade, 
who controlled" Forward Operating. Base (FOB) 
"Abu Ghraib … after 19 November 2003, and the 
Commander, 800th MP ‘Brigade, who controlled 
detainee operations inside the FOB." “There was 
no clear delineation of responsibility between com- 
mands, little. coordination: at the command level, 
and no integration’ of the two functions.” MG 
Taguba observed that “coordination occurred at 
the lowest possible levels with little oversight by 

. commanders." Further, in his view, the decision to 
place the Military Intelligence Brigade in control of 
the security of detainees and force protection at 
Abu Ghraib was "not doctrinally sound due to the 
different missions and agendas assigned to each of 
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these respective specialties," 


(U) MG Taguha also cited an extensive list 
of disciplinary actions involving leaders within the 
800th Military Police Brigade ag further evidence 
of the dysfunctional nature of the command. MG 
Taguba made numerous recommendations regard- 
ing disciplinary actions to be taken against mem- 
bers of the 800th Military Police Brigade and the 
military intelligence personnel assigned to duties 


_ at Abu Ghraib, up to and including the command- 


er of the 205th Military Intelligence Brigade, COL 
Thomas Pappes, and the commander of the 800th 


| Home BG Janis Karpinski. 


-2 (U) MG Taguba noted that he found par- 
ticularly disturbing" BG Karpinski's “complete 
unwillingness to either understand or accept that 


many of the problems inherent in the 800th MP 


Brigade were caused or exacerbated by poor lead- 
ership and the refusal of her command to both 
establish and enforce basic standards and princi- 
ples among its soldiers." MG Taguba recounted, 
discussed, and refuted a number BG Karpinskis 
assignments of blame to her subordinates, the mil- 
itary intelligence leadership, the Civil Affairs 
Command, and the court-martial convening 
authority of the soldiers involved in the Camp 
Bucca incidents for the shortcomings of her com- 
mand. For the failures discussed above, as well as 
"material representations to the Investigation 
Team," MG Taguba recommended BG Karpinski 
be relieved for cause. 
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(U) Mikolashek Report 


(U) On February 10, 2004, Acting Secretary 
of the Army Brownlee ordered the Army Inspector 
General, LTG Mikolashek, to assess "detainee 
operations in Afghanistan and Iraq." This inspec- 
tion was not intended to be "an investigation of any 
specific incidents or units, but rather a compre- 
hensive review of how the Army conducts detainee 
operations in Afghanistan and Iraq.” The assess- 
ment did not extend to "Central Intelligence 
Agency (CIA) or Defense HUMINT Services (DHS) 
{sic} operations," nor did it include “operations at 
Guantanamo Bay Naval Base.” 
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the "inspection tools," the blank interview ques- 
tionnaires, sensing prompts, survey questions, ete., 
are included in the report, the soldiers' and leaders' 
statements are not. The report also does not indi- 
cate how many soldiers and leaders were inter- 
viewed, sensed, and surveyed, or precisely who 
they were. The report did indicate, however, that 
“all interviewed and observed commanders, leaders 
and soldiers treated detainees humanely and 
emphasized the importance of humane treatment." 


| (U) LTG Mikolashek's team “reviewed 103 
summaries of -Criminal Investigative Division 
(CID) reports of investigation and 22 unit investi- 


` gation summaries ... involving detainee death or 


(U) The Acting Secretary of the Army ` 
“been completed as of the time of LTG Mikolashek's 


approved the Mikolashek Report on July 21, 2004, 
releasing the unclassified bulk of the report. to the an 
public, withholding only Appendix G, which i is clas- 
sified due to discussion of current operations and 
sensitive intelligence. LTG Mikolashek and other 
officials associated with this investigation have also 
provided public testimany. before : ‘Congress on the 
matters — 


(U) 1E the cote of their inspection, LTG 
Mikolashek's” team, "conducted interviews, sensing 
sessions, and a Survey? inspected units involved in 
detention and interrogation operations, and exam- 
ined "policies, plans, records ... and other related 
documents." A “sensing session” is a moderated, 
guided discussion of a designated topic by moder- 
ately-sized groups of designated soldiers. While 
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alleged abuse." Of those 125 investigations, 71 had 


analysis. Abuse, defined by LTG Mikolashek as 
“wrongful death, assault, battery, sexual assault, 
sexual battery, or theft," was substantiated in 40 of 
the 71 completed investigations. "No abuse was 
determined to have occurred in 31 cases," and 54 
cases remained “open or undetermined" at the time 
of the report “Based upon" his team's “review and 
analysis and case summaries of investigations” 
from all 125 investigations, founded, unfounded, 
and pending, LTG Mikolashek “could not identify a 
systemic cause for the abuse incidents." 


(U) In a foreword to the report, LTG 
Mikolashek urged that "these abuses ... be viewed 
as what they are - unauthorized actions taken by a 
few individuals," actions that "in a few cases" were 
“coupled with the failure of a few leaders to provide 
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adequate supervision and leadership." Further, in 
LTG Mikolashek's estimation, “the abuses that 
occurred" were “not representative of policy, doc- 
trine, or soldier training,” 


(U) Despite hia conclusion that he was 
“unable to identify system failures that resulted in 
incidents of abuse," LTG Mikolashek recounted 
numerous "system failures" in his detailed findings 
that echo problems previously described by MG 
Taguba as significant contributing factors in the 
abuse of detainees. Specifically, LTG Mikolashek 
found that: 


(U) Policy 


* (U) theater interrogation policies "generally É 


met legal obligations under ... law, treaty ... 
and policy, if executed carefully, by trained 
soldiers, under the full range of safeguards," 
yet acknowledged that the interrogation 
policies “were not clear and contained ambi- 
guities" and "implementation, training and 
oversight of thesé polices was inconsistent;" 

* (U) "same... units were unaware of the cor- 
rect command policy" | 

. (U) “commanders , . published high-risk 
policies that — a significant risk of 
misapplication if not trained [to] and exe- 
cuted carefully.” 
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(U) Training 


e (U) "The potential for abuse increases when 
interrogations are conducted in an emotion- 
ally charged environmént by untrained per- 
sonnel who are ünfamiliar with the 
approved interrogation techniques;" 

(U) "Not all interrogators were trained;" 

(U) "To satisfy the need to acquire intelli- 
gence as soon as possible, some officers and 
noncommigsioned officers .. . with no train- 

_ ing in interrogation techniques began con- 
ducting their own interrogation sessions;” 

* (U) "Military Intelligence officers are not 
=, adequately trained on ... human inteli- 
T gence." 


(U) Doctrine 


(U) "detainee ... policy and doctrine do not 
address ... operations conducted in the cur- 
rent operating environment;" 

+ (U) current “doctrine does not clearly speci- 
fy the interdependent ... roles, missions, 
and responsibilities of Military Police and 
Military Intelligence units in the ... opera- 
tion of interrogation facilities;* 

e (U) “failure of MP and MI personnel to 

understand each other's specific missions 

and duties could undermine the effective- 
ness of safeguards associated with interro- 
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longer than doctrinally recommended” at 
Forward Operating Bases because the lead- 
ers believed the intelligence infrastructure 
was failing to provide "timely tactical intelli- 
gence,” despite the fact that such locations 
lacked the ‘infrastructure, medical care, ... 
trained personnel, logistics and security" 
required to hold detainees for more than a 
brief period of time and that the "personnel 
at these locations ... were unaware of or 
unable to comply with ... detainee process- 
ing ... and interrogation" policies and legal 
standards; 


(U) Resources 


” 


(U) "Military Intelligence units are not : 


resourced with sufficient ee and 
interpreters." 


puis ac 


detention and ii LTG 


(U) the UB, Arti. Training and Doctrine 
Command, i in “cordination with the Deputy 
Chief of Staff for Intelligence and The Judge 
Advocate General of the Army, "revise doc- 
trine to o identify interrogation ... techniques 
that are acceptable, effective and legal for 
non-compliant detainees;" 


(U) the US. Army Training and Doctrine 
Command and the Deputy Chief of Staff for 
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Operations “update the Military Intelligence 
force structure at the division level and 
below" to ensure adequately trained person- 
nel are available in sufficient numbers to 
accomplish the mimi "= 
(U) the US. Artüy Tainig ` à Doctrine 
Command and ‘the Provost Marshal 
General revise doctritié and policy “for the 
administrative “processing of detainees to 
improve éccountability, movement, and dis- 
esate a non-linear battlespace;" 


“an the US. Army Training and Doctrine 


~: Coinmand “establish and identify resource 


requirements for a standardized Detainee 
Field Processing Kit' that will enable cap- 
turing units to properly secure and process 
detainees quickly, efficiently, and safely;" 


(U) the Deputy Chief of Staff for Operations ` 
“integrate a prescribed detainee operations 
training program into unit training," and 


(U) the Deputy Chief of Staff for 
Operations, "in coordination with the Office 
of the Judge Advocate General, mandate 
that ... Law of War training have specific 
learning objectives, be conducted by an 
instructor/evaluator in a structured man- 
ner, and be presented and evaluated annu- 
ally using the established training 
conditions and performance standards." 
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. (U) Fay Report. 


(U) As a result of MG Taguba's findings, 
the Commander, CITF-7, LTG Sanchez, appointed 
the Assistant Deputy Chief of Staff, Army, G2, MG 
Fay, on March 31, 2004 to investigate potential 
misconduct by 205th Military Intelligence Brigade 
personnel at Abu Ghraib between August 15, 2008 
and February 1, 2004. LTG Sanchez specifically 
tasked MG Fay to examine whether 205th Military 
Intelligence Brigade personnel “requested, encour- 
aged, condoned, or solicited Military Police" to 
abuse detainees, and whether 205th Military 
Intelligence Brigade personnel "comported with 


established interrogation procedures and applica- · 
ble laws and regulations” during doc 


operations at Abu Ghraib. 


(U) While portions of the Fay’ Report 
remain classified, a redacted version of the bulk of 
the report has been released tô the public. MG Fay 
and other officials associated with, the investigation 
have also provided: pablic testimony before 
Congress on the matters cotitained i in the report. 


(U) — MG Fay found military 
intelligence personnel "not to have fully camported 
with established interrogation procedures and 
applicable laws and regulations" He identified 44 
“alleged instances or events of detainee abuse" by 
soldiers and contractors at Abu Ghraib during the 
period under investigation. In 16 of those 44 
instances, MG Fay found the alleged abuse was 
“requested, encouraged, condoned or solicited” by 
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military intelligence personnel, although “the 
abuse ... was directed on an individual basis and 
never officially sanctioned.” In 11 of those 16 in- 
stances, MG Fay found military intelligence person- 
nel were “directly involved" tn the allagid abuso, 
(U) MG Fay defined — to include not 
only clearly criminal acts, such as the various 
forms of assault that occurred, but also the appli- 
cation of certain "pön-doctrinal interrogation tech- 
niques" that he deemed to be unlawful: the use of 
military working dogs, nudity, and isolation. While 
the purposeless terrorization of minors by two par- 


ticular Military Working Dog handlers, described 


in Incident 26, was grosaly abusive by any meas- 
ure, MG Fay also termed the mere presence of a 
silent, muzzled Military Working Dog during an 
interrogation, described in Incident 29, "abuse." 


(U) In his findings, MG Fay provided a brief 
description of each of the 44 alleged instances of 
abuse, identifying a total of 50 individual soldiers 
and 4 individual contractors as either “responsible" 
or criminally "culpable" for each of the events. Of 
the 54 named as responsible or culpable, 10 sol- 
diers had already been referred for disciplinary 
action under the Uniform Code of Military Justice. 
Of the remaining 44 soldiers and contractors, MG 
Fay believed 27 to be “culpable” in one or more 
instance of abuse, while he assessed 17 soldiers and 
contractors to have become involved in abuse as a 
result of “misunderstanding of policy, regulatian or 
law" MG Fay found that responsibility for the 
abuse extended up to the commanders of the 205th 
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Military Intelligence Brigade and the 800th 
Military Police Brigade. 


(U) MG Fay also found that "systemic prob- 
lems ... also contributed to the volatile environ- 
ment in which the abuse occurred." By MG Fay's 
count, he made 24 additional findings and two 
observations regarding "systemic failures.” The 
major contributing factors “included inadequate 
interrogation doctrine and training," a “lack of a 
clear interrogation policy for the Iraq Campaign," 
“acute” shortages of military police and military 
intelligence personnel, a “lack of clear lines of 


responsibility" between military police and military | 
intelligence, in doctrine, training, and operations, É 


and “intense pressure felt by personnel on. the 


ground to produce actionable Sur from ` 


' detainees," A 


CU) MG Pay found that "inadequacy of doo 
trine for detention ... and interrogation operations 
was a contributing factor to’ the situations that 
occurred at Abu Ghraib," Noting that existing 
Army interrogation doctrine, published in the 1992 
Field Manual 34:52 , "Intelligence Interrogation," is 
designed for the: tactical interrogation of Enemy 
Prisoners of War i in á conventional conflict, MG 
Fay obsarved that Various "non-doctrinal approach- 
es, techniques.and practices were developed and 
approved" for the strategic interrogation of unlaw- 
ful combatants "in the Global War on Terrorism." 

` According to MG Fay, the soldiers and contractors 
at Abu Ghraib "were not trained on non-doctrinal 


RS 
-SECRET « Other Reports 


OFFICE OF THE SECRETARY OF DEFENSE 


COPY NUMBER ONF. 


DOD JUNE 


COPY NUMBER QN. 


EE SE 


interrogation techniques” used in Afghanistan and 
Guantanamo, yet “the non-doctrinal, non-field 
manual approaches and practices" approved for 
limited use in those other theaters of operation 
were introduced into Abu Ghraiti by the transfer of 
both "documents and personnel" from Afghanistan 
and Guantanamo. “These techniques became con- 
fused at Abu Ghraib sind were implemented with- 
out proper authorities or safeguards,” contributing 
both directly snd indirectly to the conduct defined 
by MG Fay as abigo. $ 


(U) MG Fay also found that what he called 
"theater. „Interrogation and Counter-Resistance 
Policies (ÍCRP)," the interrogation policies promul- 
gated by CJTF-7, were “poorly defined, and 
changed several times,” and that “as a result, inter- 
rogation activities sometimes crossed into abusive 
activity" He observed that "by October 2003," just 
prior to the most egregious abuses at Abu Ghraib, 
the Combined Joint Task Force 7 ‘interrogation 
policies in Iraq had changed thres times in less 
than thirty days and it became very confusing as to 
what techniques could be employed and at what 
level non-doctrinal approaches had to be 
approved.” 


(U) MG Fay found that “acute” shortages of 
both military intelligence and military police per- 
sonnel also contributed to abuses at Abu Ghraib. 
By his count, 6 different military intelligence bat- 
talions and groups were called upon to provide the 
160 military intelligence personnel conducting and 
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supporting interrogation operations in the Joint 
Interrogation and Debriefing Center (JIDC) at Abu 
Ghraib by December 2003. These soldiers were 
supported at various times by a Mobile Training 
Team from Fort Huachuca, Arizona, three Tiger 
Teams from Guantanamo Bay, contract interroga- 
tors from CACI International, and contract lin- 
guists from the Titan Corporation. Because "the 
JIDC was created in a very short period of time 
with parts and pieces," MG Fay found, ‘it lacked 
unit integrity, and this lack was a fatal flaw." 


(U) MG Fay found that clear conflicts 


between military police and military intelligence 
doctrine, training and guidance caused "predictable 


tension and confusion" which “contributed to abu-. 


sive interrogation practices at Abu Ghraib.” "The 
military police," he noted, “referenced. DoD-wide 
regulatory and procedural guidance that clashed 
with the theater interrogation and counter-resist- 
ance policies that the military intelligence inter- 
rogators followed" "Further" ‘MG Fay concluded, 
“it appeared that neither group “knew or under- 
stood the limits" of the other group's authority. He 
also found that the "lack of clear lines of responsi- 
bility" between military police and military intelli- 
gence, combined. with "the leadership's failure to 

` monitor. „operations adequately” caused the sys- 
temic "safeguards to ensure compliance and to pro- 
tect against abuse” to fail, 


(U) MG Fay found that “intense pressure. 


felt by personnel on the ground to produce action- 
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able intelligence from detainees" was a "contribut- 
ing factor to the environment that resulted in 
abuses.” He found that the “pressure for better 
results" manifested itself at least in pait in "direct- 
ed guidance and prioritization from ‘higher’ ... to 
pursue specific lines of questioning’ with specific 
detainees, and high priority VFR Direct’ taskings 
to the lowest levels in the JIDC." Although "this 
pressure should have been expected in such a crit- 
ical situation,” MG Fay concluded that it "was not 
managed by the leadership.” 
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(U) Jones Report 


(U) In June 2004, as a result of thé evidence 
he had gathered to that point, MG Fay requested 
that a more senior investigating officer be appoint- 
ed to examine whether actions’ "of the commander 
and staff of CJTF-7 contributed to any misconduet 
related to the interrogation operations at Abu 
Ghraib. MG Fays ‘request was passed by LTG 
Sanchez to the Commander, U.S. Central 
Command, who in arn forwarded the request ta 
the Secretary of Defense. The Secretary of Defense 
directed the Acting Secretary of the Army to desig- 
nate a new appainting authority and a new or addi- 
tional investigating officer, senior to LTG Sanchez. 
The Acting Secretary of the Army selected GEN 
Paul Kern, the Commander of U.S. Army Materiel 
Command, to act as the new appointing authority. 
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LTG Anthony Jones, the Deputy Commanding 
General of the U.S. Army Training and Doctrine 
Command, was appointed as an additional investi- 
gating officer. MG Fay continued to serve as an 
investigating officer until completion of the action. 
MG Fay and LTG Jones produéed separate reports, 
each with separate but related series of findings 
and recommendations. While portions of the Jones 
Report remain classified, a rédacted version of the 
bulk of the report has been released to the public. 
LTG Jones and other officials associated with the 
investigation Rave also provided public testimony 
dn Congas i Gi mete arta ne 


e (U) GEN Kern appointed LTG Jones 


"specifically ... to focus on whether organizations 


or personnel higher than the 205th Military 
Intelligence Brigade were involved, directly or indi- 
rectly, in the ... detainee abuse at Abu Ghraib” on 
June 25, 2004. LTG Jones reviewed the material 
developed by MG Fay, as well as the majority of the 
reports discussed above. He then interviewed LTG 
Sanchez and MG Barbara Fast, the Commander 
and Deputy Chief of Staff for Intelligence, respec- 
tively, of CJTF-7 at the time of the alleged abuse. 


(U) Noting in his report that the "events at 
Abu Ghraib cannot be understood in a vacuum,” 
LTG Jones made several preliminary findings 
related to the “background and operational envi- 
ronment" in Iraq at the time of the abuses. First, 
LTG Jones found that “throughout the period 
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under investigation," the CJTF-7 headquarters 
“was not resourced adequately to accomplish the 
missions,” lacking “adequate personnel and equip- 
ment.” Second, the mission of “providing opera- 
tional support to the Coalition Provisional 
Authority ... required greater resources than envi- 
sioned.” Third, "operational plans envisioned ... 
relatively non-hostile environment," when, "in fact, 
opposition was robust," a circumstance which 
required that Combined Joint Task Force 7 con- 
duct “tactical counter-insurgency operations, while 
also executing ... planned missions" in support of 
the Coalition Provisional Authority and general 
stabilization. 
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oversight of detention and interrogation opera- 
tions," and; some “staff elements reacted inade- 
quately to earlier indications — that 
problems existed at Abu Ghraib." | 


(U) LTG Jones found that “thie existence of 
a confusing and. inconsistent interrogation tech- 
niques contributed to the belief that additional 
interrogation. techniques 1 were condoned in order 
to gain intelligence." . ‘This was compounded by 
“Soldier knowledge of interrogation techniques 
permitted i in GTMO and Afghanistan,” "the avail- 
ability: ‘of information on Counter-Resistance 


… Techniques used in other theaters," and interac- 


i tions with "non-DoD agencies" where “there was at 


(U) LTG Jones found that "no organization, 


or individual higher than the chain of command of ` 


the 205th MI Brigade was directly involved in the 
questionable activities regarding alleged’ detainee 
abuse at Abu Ghraib.” Further, in LTG Jones 
assessment, "no policy, directive or doctrine direct- 
ly or indirectly caused violent © or sexual abuse,” the 
most egregious misconduct. Rather, “the primary 
causes of these actions were ; relatively straight-for- 
ward - individual Í criminal misconduct.” 


(Uy ‘ire. — did find, however, that 
CJTF-7. “leaders and staff actions ... contributed 
indirectly to .. . detainee abuse." Specifically, "pali- 
cy memoranda promulgated by the ... Commander 
led indirectly to some of the non-violent and non- 
sexual abuses;" the CJTF-7 "Commander and 
Deputy Commander failed to ensure proper staff 
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least the perception, and perhaps the reality, that 
non-DoD agencies had different rules.” 


(U) LTG Jones’ finding that the failure of 
the CJTF-7 "Commander and Deputy Commander 
... to ensure proper staff oversight of detention and 
interrogation operations" was manifested by "the 
lack of a single ... staff proponent for detention and 
interrogation operations" and dispersion of "staff 
General, the C2, C3, C4 and SJA." This dispersion 
of staff responsibility “resulted in no individual 
staff member focusing on these operations." 


(U) LTG Jones’ finding that some ‘staff ele- 
ments reacted inadequately to earlier indications 
and warnings that problems existed at Abu 
Ghraib” is related to the dispersion of staff respon- 
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originally planned. 


(U) Given these observations, the finding 
that the leadership of the 205th Military 
Intelligence Brigade and the 800th Military Police 
Brigade should be held responsible because they 
contributed to “both the violent/sexual abuse inci- 
dents and the misinterpretation/confusion inci- 
dents" through their inaction, regardless of 
“operational circumstances,” while the leadership 
of CJTF-7, who "contributed indirectly to the ques- 
tionable activities regarding alleged detainee 
abuse” through their "actions and inaction," should 
be excused as a result of "operational circum: © 
stances" is difficult to reconcile. It also appears 
that significant aspects of the operational circum- 
stances of the military intelligence and military 
police brigades that contributed to the incidents at 
Abu Ghraib, such as the selection of Abu Ghraib as 
the interrogation operations’ site and the under- 
resourcing of the interrogatiori center, were within 
the direct control of: ee — headquarters, 
CJTF-7. > = o 

(U) Like MG: Pay Tó Jones concluded 
that "interaction with ... other agency interroga- 
tors who did not follow the same rules" as the 
Military Intelligence interrogators was among the 
“contributing factors” that led to the abuse of 
detainees. "There was at least the perception, and 
perhaps the reality, that non-DOD agencies had 
different rules regarding interrogation and deten- 
tion operations.” LTG Jones found that “such a 
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perception encouraged soldiers to deviate from pre- 
scribed techniques.” 


(U) Jacoby Report o . 


(U) On May 19, 2004, the Commander of 
Combined Joint Task Force 76 (CJTF-76), MG Eric 
Olson, appointed BG Charles Jacoby, the CJTF-76 
Deputy Commanding General, to conduct a "top to 
. detainee operations" in the 
“Combined Forces Command Afghanistan (CFC-A) 
Area of Responsibility. Specifically, BG Jacoby was 


` directed to identify “best practices," make “recom- | 


mendations, both specific and general, for ... 
changes," list “corrective actions," and provide sug- 
gestions with regard to future command ... initia- 
tives ... to ensure adherence to operational and 


regulatory guidance." 


(U) BG Jacoby found that "while theater 
forces understood the need for humans treatment 
and unit processes ... consistent with the spirit of 
extant doctrine, there was otherwise a consistent 
lack of knowledge regarding theater detention 
operations guidance." This “lack of thoroughly 
authorized, disseminated, and understood guid- 
ance and procedures," in BG Jacoby's assessment, 
“created opportunities for detainee abuse and the 
loss of intelligence value throughout the process." 
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8 BG Jacoby noted that he was not direct- 
ed to investigate “detainee abuse allegations,” a 
task that is the province of military law enforce- 
ment, but rather to inspect "current detainee oper- 
ations.” Nonetheless, acknowledging that 
“allegations of detainee abuse have been substanti- 
ated," many of his findings examine the relation- 
ship of areas of concern to the potential abuse 


(U) "Very signifiantly ‘Be — found, 
there was "inadequatê authority for the interroga- 
tion techniques and approaches authorized by the 
Detainee Operations SOP" in effect at the time of 
his investigation, ‘The impact of the lack of author- 
ity for some of the measures authorized by the pol- 

icy, however, was mitigated by the fact that "only 
one-third of the bases had the SOP” and ‘it was 
generally not ... known or relied upon in the field." 
Most interrogators, BG Jacoby found, looked to 
their training rather than the command policy for 
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guidance. He cautioned that the “inconsistent and 
unevenly applied standards” that result from such 
circumstances ‘increase the possibility of the abuse 
of detainees, especially in the forward battle area." 


(à 


He recommended the establishment of 
clear criteria and procedures for the transfer of 
detainees. 


His 
recommendations included modification of interro- 
gation and detention procedures, increases in man- 
ning and resourcing detention operations, and 
structural changes with the task force. BG Jacoby 
concluded with the observation that while his 
inspection had ‘revealed no systematic or wide- 
spread mistreatment of detainees, ‘opportunities 
for mistreatment, ... ongoing investigations, and a 
maturing battlefield argue for modifications to the 
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operations process” in 


Independent Panel Report (U) 


(U) In May 2004, the Secretary of Defense 
appointed an Independent Panel to Review 
Detention Operations "to provide independent pro- 
fessional advice on detainee abuses, what caused 
them and what actions should be taken to preclude 
their repetition." Unlike the Taguba, Fay and 
Jones Reports, the Independent Panel was charged 


with examining detention and interrogation opera- 
tions worldwide. The members of the Independent : 


Panel were former Secretaries of Defense James 
Schlesinger 
Congresswoman Tillie Fowler, and retired Air 
Force Gen. Charles Horner. During the course of 
their investigation, the members of ‘ the 
Independent Panel reviewed the reports of investi- 
gations completed prior to the Panel's report, the 
statements, documents: and other évidence gath- 
ered by the Fay{Jones investigations and our 
_ inquiry, and conducted a seriés of interviews of sen- 

ior officers and defense officials, up to and indud- 
ing the Secretary of Defense. The Independent 
Panel Report; dated August 24, 2004, is unclassi- 
fied and has been released to the public. 


(U) The Independent Panel found that "the 


pictured abuses” at Abu Ghraib, “unacceptable 
even in wartime, were not part of authorized inter- 
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rogations nor were they even directed at intelli- 
gence targets.” In the Panel's evaluation, the abuse 
photographed at Abu Ghraib represented “deviant 
behavior and a failure of military leadership and 
discipline." However, the Panel also found that 
there were other abuses that. “were not pho- 
tographed" that “did occur during interrogation,” at 
Abu Ghraib and at other locations. 

(U) The panel estimated that as of the date 
of their report c oùr forces had detained approxi- 
mately 50,000. individuals during operations in 
Afghanistan and Iraq. Of the approximately 300 
abuse allegations lodged against our forces in that 


“time, the Panel reported that commanders and law 


enforcement agents had completed investigations 


into 155 of the allegations, and had substantiated 


66 of the allegations. The Panel noted that of the 
substantisted cases, “approximately one-third .. 
occurred at the paint of capture or tactical collec- 
tion point, frequently under uncertain, dangerous 
and violent circumstances." Nonetheless, the 
Panel emphasized that despite the fact that the 
abuses were "inflicted on only a small percentage of 
those detained,” were "of varying severity,” and 
“occurred at differing locations and in differing cir- 
cumstances and context,” the abuses "were serious 
in both number and effect.” 


(U) Although the Independent Panel found 
that "there is no evidence of a policy of abuse prom- 
ulgated by senior officials or military authorities," 
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and "no approved procedures called for or allowed 
the kinds of abuse that in fact occurred," the Panel 
nonetheless concluded that “the abuses were not 
just the failure of some individuals to follow known 
standards, and they are more than the failure of a 
few leaders to enforce proper discipline.” In the 
Panel's view, "there is both institutional and per- 
sonal responsibility at higher levels." 


(U) The Independent Panel prefaced their 
discussion of interrogation operations with the 
observation that “any discussion of interrogation 
techniques must begin with the simple reality that 
their purpose is to gain intelligence that will help 
protect the United States, its forces and interests 


abroad." Recounting the development of the pol. 
cies that have framed the Global War on Térror at ` 


the national level and within the Department of 
Defense, the Panel observed that with "the eventa 
of September 11, 2001, the President, Congress 
and the American people recognized we ‘were at 
wer with a different kind of enemy”. The nature 
and "severity of the post-September 1, 2001 ter- 
rorist threat and. the- eialating insurgency in 
Iraq," threats which are essentially different from 
an enemy force composed of massed troops, tanks, 
artillery,. ships, ‘and aircraft, made "information 
gleaned from interrogations especially important." 
The panet- noted, "interrogations are inherently 
unpleasant, and many people find them objection- 
able by their very nature.” Yet, in the Panel's 
assessment, "when lives are at stake, all legal and 
moral means of eliciting information must be con- 
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sidered.” Further, the Independent Panel warned, 
"the conditions of war and the dynamics of 
detainee operations carry inherent risks for human 
mistreatment and must be approached with cau- 
tion and careful planning and tring” 


(U) The Panel concluded that “in the initial 
development" of the Interrogation and Counter- 
Resistance Policies promulgated by the Secretary ` 
of Defense fot the intérrogation of unlawful com- 
batants held at Guantanamo Bay, "the legal 
resources of the Services' Judge Advocates General 
and General Counsels were not used to their full 
potential" In the Panel's view, "had the Secretary 
of Defense had a wider range of legal opinions and 
a more robust debate regarding detainee policies 
and operations," the fluctuations in policy that 
occurred between December 2002 and April 2003 
might well have been avoided. 


(U) The Independent Panel found "it: is 
clear that pressures for additional intelligence ... 
regulted in stronger interrogation techniques that 
were believed to be needed and appropriate in the 
treatment of detainees defined as ‘unlawful com- 
batants,” some of whom were presenting a “tena- 
cious resistance” to doctrinal interrogation 
methods. "At Guantanamo,” the Panel observed, 

"interrogators used those additional techniques 
with only two detainees, gaining important and 
time-urgent information in the process" While a 
limited application of those more aggressive tech- 
niques proved successful in Guantanamo, the 
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Panel cautioned that "it is important to note that 
techniques effective under carefully controlled 
conditions in Guantanamo became far more 
problematic when they migrated and were not 
adequately safeguarded." 


(U) Inevitably, the Panel found, "interroga- 
tors and lists of techniques circulated from 
Guantanamo and Afghanistan to Iraq," In 
Afghanistan, the Panel noted, "more aggressive 
interrogation of detainees appears to have been on- 
going” independent of the Guantanamo Counter. 
Resistance Policies. Standard Operating 


Procedures containing techniques adopted by. 
Military Police challenged "even to keep track of 
Military Intelligence units in Afghanistan migrat- be 


Special ‘Operations Forces and conventional 


ed to Iraq. Many interrogators served in both oper- 


ations. In Iraq, the combined knowledge and 


experience of the interrogators and their leaders, 
which encompassed operations: in both 
Afghanistan and Guantanamo, were brought 
together. Combined Joint Task Force 7 promulgat- 
ed a series of inconsistent policies that “allowed for 
interpretation in: several areas and did not ade- 
quately set forth the limits of the interrogation 
techniques." In the Panel's assessment, "the exis- 
tence of confusirig and inconsistent interrogation 
… policies contributed to the belief that additional 
logo techniques were condoned.” 


(U) Addressing the integration of detention 
and interrogation operations, the Independent 
Panel contrasted the operations at Guantanamo to 
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those at Abu Ghraib. At Guantanamo, a system 
was eventually established where the Military 
Police and Military Intelligence worked * coopera- 
tively, with the Military Police ‘setting the condi- 
tions’ for interrogations" conducted by Military 
Intelligence. In concept; the. Pinel noted, ‘setting 
the conditions’ for interrogations “included passive 
collection on detainees as well as supporting incen- 
tives recommended by the'military interroga! 

In the Panel's assessment, “these collaborative pro- 
cedures worked well at Guantanamo,” where the 
ratio ‘of Military. Police to detainees was “approxi- 
mately 1 to 1," but failed Abu Ghraib, where the 
ratio was "at one point 1 to about 75," with the 


prisoners." 


(U) The Independent Panel found that "in 
Iraq, there was not only a failure to plan for a 
major insurgency, but also to quickly and ade- 
quately adapt to the insurgency that followed ... 
major combat operations.” As the insurgency grew, 
so did the population of the detention facilities. 
"The largest, Abu Ghraib, housed up to 7,000 
detainees in October 2003," when the major abuses 
began at the facility, yet had “a guard force of only 
about 90 personnel from the 800th Military Police 
Brigade." The Panel, like MG Fay and LTG Jones, 
concluded that “Abu Ghraib was seriously over- 
crowded, under-resourced, and under continual 
attack." 


(U) The Independent Panel noted that 
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tors in Iraq relied upon" the field manual "and 
unauthorized techniques that had migrated from 
Afghanistan" These conditions, followed by a 
series of short-lived and poorly drafted CJTF-7 
policies “clearly led to confusion on what practices 
were acceptable.” Although “we cannot be sure 
how much the number and severity of abuses 
would have been curtailed had there been early 
and consistent guidance from higher levels,” the 
Independent Panel concluded that "nonetheless 
such guidance was needed and likely would have 
had a limiting effect." 


(U) Other factors that contributed to the : 
leadership failures at Abu Ghraib included an | 
"unclear Military Intelligence chain of command," . 


the "confusing and unusual assignment of MI and 
MP responsibilities at Abu Ghraib,” and the place- 
ment of the 800th Military Police Brigade urider 
the tactical control of CJTF-7. while maintaining 
the brigade under the CFLCC for all other purpos- 
es. Finally, in the view of the Panel, “the failure to 
react appropriately to tlie. October 2003 ICRC 
report,” which described a number of the abuses 
that would remain Uninvestigated until a soldier 
i reported later incidents to his chain of command, 

was "indicative of the weakness of the leadership at 
Abu Ghraib". 


(U) The Independent Panel made the fol- 
lowing recommendations, among others: 
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(U) "The United States should further 
define its policy ... on the categorization and 
status of all detainees;" à 

(U) "The Department of Defense needs to... 
develop joint doctrine to define the appro- 
priate collaboration between Military 
Intelligence and trey Polen ina dete 


` tion facility,” - 


(U) The nation must acquire “more special- 


. ists for deténtion/interrogation operations, 
“ including linguists, interrogators,” and 
A others; 


Te (i) "Joint Forces Command should... devel- 


op" a new operational concept for detention 
operations," including preparation “for con- 
ditions in which normal law enforcement 
has broken down in an occupied or failed 
state;" 


` CU) Although "clearly, the force structure in 


both MP and MI’ in the Army "is inadequate 
to support the armed forces in this new 


form of warfare,” there are “other forces 


besides the Army in need of force structure 
improvements” to accomplish the detention 
and interrogation missions. Accordingly, 
the Panel recommended “that the 
Secretaries of the Navy and Air Force 
undertake force structure reviews of their 
own;" 
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* (U) Because "well-documented policy and 
procedures on approved interrogation tech- 
niques are imperative to counteract the cur- 
rent chilling effect the reaction to the 
abuses have had on the collection of valu- 
able intelligence through interrogations," 
such policies must be promulgated; 

(U) A “professional ethics program" must be 
developed for all who participate in deten- 
tion and interrogation operations; 


(U) "Clearer guidelines for the interaction of 


CIA with the Department of Defense in | 
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detention and interrogation operations 
mast be — 


(U) "The United States needs to redefine io 
approach to customary and treaty interna- 
tional humanitarian. law, which must be 
adapted to the realities’ of thé nature of the 
conflict,” and ` 2 


(U) “The Department of Defense should 
continue to foster its operational relation- 
ship with the International Committee of 


the Red Cross.” 
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Examination of Detainee Abuse (U) 


Overview (U) 


(U) During our inquiry, we examined indi- 
vidual cases of detainee abuse in order to discern 
any relationship to detainee operations in general, 
and to interrogation in particular. We detail some 
of these cases in the sections covering GTMO, 
Afghanistan, and Iraq; however, in this section, we 
will provide an overview of our analytic method, 
and a high-level summary of DoD abuse investiga- 
tions. 


(U) As of September 30, 2004, the military 


services and DoD agencies had initiated 917 inves- 


tigations in response to allegations of detainee 
abuse by DoD personnel and contractors in GTMO, 
Afghanistan, and Iraq. (In order to complete our 
analysis in a timely fashion, we chose September 
30 as the cutoff date for the incorporation of inves- 
tigations in this report. All of the following infor- 
mation is current as of September 30, except where 
otherwise noted.) For thej | Purposes of our analysis, 
we define “abuse”. as conduct that constitutes 
Uniform Code of Military Justice (UCMJ) offenses 
against persons’. (or would constitute such an 
offense if the perpetrator were subject to the 
UCMI, in the case of contractors). These offenses 
include murder, manslaughter, negligent homicide, 
assault, rape, indecent assault, cruelty and mal- 
treatment, reckless endangerment, and communi- 
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cating a threat. We did not treat thefts from 
detainees as abuse, unless such misconduct was 
combined with an assault or other form of mal- 
treatment: A 

(U) In general, the — Criminal 
Investigation Division (CID) and “Naval Criminal 
Investigation Service (NCIS) investigated serious 
abuse allegations (Le. misconduct resulting - or 
potentially resulting - in death or grievous bodily 
harm), while” “individual commands investigated 
lesser allegations. Many of the investigations have 


. multipla victims and multiple suspects; conse- 


quently, there is no direct correlation between the 
number of cases and the numbers of suspects and 
victims. For example, the primary CID investiga- 
tion of the abuses at Abu Ghraib (which remains 
open) has identified 15 suspects and 35 victims. 


(U) The status of the 317 investigations is 
depicted cn ho CHAR om the next Page: 


(U) As the chart demonstrates, 187 investi- 
gations have been closed (38 death investigations 
and 149 for other abuse), of which six have sub- 
stantiated that death resulted from abuse (five in 
Iraq and one in Afghanistan), and 65 have sub- 
stantiated that other abuse occurred. These find- 
ings will be discussed in more detail below. 
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DOD Detaines-Related Investigations Summary (U) 


AFGHANISTAN 


—— 


CASES 


DETAINEE 
DEATHS 


BH Army Related Cases 


É és 


‘he 


M Navy Related Cases 


MI USMC Related Cases |-| Other Related Cases UNCLASSIFIED 


(U) The status of the 317 open and closed 
investigations is. again depicted in the following 
two charts on the next page, which break the inves- 
tigations into death-related (in the first chart) and 
non-death related investigations {in the second 
chart), ` 


(U) As the first chart demonstrates, of the 
61 detainee death investigations, 38 have been 
closed; and in six cases it was determined that the 
deaths resulted from abuse. The remaining 32 
closed death investigations resulted in determina- 


86 


tions that the fatalities resulted from either natu- 
ral causes or justifiable homicides, or that the alle- 
gations of wrongdoing were unsubstantiated or 
unfounded. As the second chart shows, detainee 
abuse not resulting in death was substantiated in 
65 of 149 closed investigations. 


(U) Because information provided by open 
cases may not be reliable, and may ultimately be 
proven unfounded, we focused our analysis prima- 
rily on the 71 closed investigations that substanti- 
ated abuse. Of these, eight concerned incidents at 
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Detainee Death investigations (U) 
CASES | AFGHANISTAN IRAQ | emo 


CLOSED 


Nate: Dean not inchede 22 Abu 
On vie doutes. 


| TOTAL 5 56 | 0 


IM Amy Related Cases BH Navy Related Cases - | Ail data as of 30 Sep 2004. 
ME USMC Related Cases Ec Other, Related Cases 


UNCLASSIFIED 
Detalnee Nori Deth Abuse investigations (U) 
CASES AFGHANISTAN RE “ra GTMO rora | 


ER SU LS Es 
REOPEN» 
BPM 6 a eaten ra 


DETAINEE | ama 


— anis EME | ER 6) 107| N/A 


DEEE 


z Det [gp 12] Lo lis resem | 140) e 
E * Contractor E 
TOTAL | 22 | 218 — 16 256 2 
MH Army Related Cases Wil Navy Related Cases | A! data as of 30 Sep 2004, 


MA USMC Related Cases | ‘| Other Related Cases UNCLASSIFIED 
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GTMO, three concerned incidents in Afghanistan, 
and 60 concerned incidents in Iraq. These 71 cases 
involve at least 122 victims, and so far, disciplinary 
or administrative action has been taken against 
115 service members for misconduct. (This action 
includes numerous non-judicial punishments, 15 
summary courts-martial, 12 special courts-martial, 
and 9 general courts-martial.) Criminal investiga- 
tion of detainee abuse at Abu Ghraib, which has 
already resulted in the preferral of court-martial 
charges against seven service members and a 
guilty plea from three of those members, remains 
open. 


(U) In addition, we concluded that one 


closed, substantiated investigation did not consti- 
tute ebuse for our purposes. This case involved a 
soldier at GTMO who dared a detainee to throw a 
cup of water on him, and after the detainee com- 
plied, reciprocated by throwing a cup of water on 
the detainee. The soldier was removed from that 
camp as a consequence ‘of inappropriate interac- 
tion with a detainee. ' We discarded this investiga- 
tion, leaving us 70 detaines abuse cases to analyze. 


(U) A comparison of our detainee abuse 
analysis with those of the Jones, Fay, and Taguba 
reports is provided later, in our section discussing 
Irag. Unlike those reports, however, we did not 
investigate specific allegations of misconduct, 
Rather, our examination consisted of a broad 
review of investigative reports, focusing on factors 
that may have played a role in these incidents of 
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abuse, Our review was intended neither as a legal 
assessment of specific cases, nor as a recommenda- 
tion for commanders in the independent exercise of 
their responsibilities under the Uniform Code of 
Military Justice (UCMJ) or other administrative 
procedures. a 


Categorizing Abuse Cases (U) 


abuse cases for any trends related to geographic 


areas or individual units within Afghanistan and — 
Iraq; however, we found no such trends. 


~. (U) We next analyzed the 70 closed, sub- 


` gtantiated abuse cases by grouping them by sever- 


ity and location, and then by whether they were 
related to interrogation. We also categorized the 
cases by service and component (eg., US. Army 
Reserve) of the personnel involved. Our results are 
described below. 


(U) Severity of Abuse 


(U) As noted previously, we considered seri- 
ous abuse to be misconduct resulting, or having the 
potential to result, in death or grievous bodily 
harm. We used the definition of "grievous bodily 
barm" contained in the Manual for Courts-Martial 
(2002 edition): "Grievous bodily harm' means seri- 
ous bodily injury. It does not include minor injuries 
such as a black eye or bloody nose, but does include 
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fractured or dislocated bones, deep cuts, torn mem- 
bers of the body, serious damage to internal organs, 
and other serious bodily injuries." In addition, we 
considered all sexual assaults (in the Manual for 
Courts-Martial termed “Indecent Assault"), threats 

to inflict death or grievous bodily harm, and mal- 
treatment likely to result in death or grievous bod- 
ily harm to be serious abuse. 


(U) As reflected in the chart below, there 
were a total of six substantiated deaths (one in 
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Afghanistan and five in Iraq), 26 serious abuse 
incidents that did not result in death (all in Iraq), 
and 88 minor abuse incidents (two in 
Afghanistan, seven in GTMO, and 29 in Iraq). 

(We should note that the cases involving the two 
Bagram PUC deaths were substantiated and 
closed on October 8, 2004, after the majority of 
our analysis had been completed. These cases, 
therefore, are not included in the data that we 
analyzed.) Of the 64 nori-death abuse cases ana- 
lyzed, two.were sexual assaults. The majority of 
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the remaining cases were assaults and other Temporary Holding Facilities (THF) (eg., Corps . 


forms of physical abuse. Holding Areas or Division Collection Points), and 
internment/resettlement facilities were considered 
(U) Location of Abuse Detention Facilities (DF) (eg., Abu Ghraib). These 


terms are functional in nature rather than doctri- 
(U) For the purposes of our analysis, we nal and are toi hare ony fe te popa of on 
considered “point of capture” (POC) incidents to analysis. 
include any deaths or abuse occurring outside of 
holding facilities, including those that occurred (U)- The: chart below depicts abuses by 
Carag detsines tranepoetation.. at the’ arson locations, Of the 70 cases analysed, 25 
division level and below were considered 


Reported Abuse by Site Type (U) 


al — Sosa Has Detention n Pactty Unknown 
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Closed Substantiated Cases by Service Component of 
Personnel Invoived (U) 


occurred at POC, 25 at THFs, 16 at DFs, and six at 
unidentified locations. Included in those figures 
are the six death cases: four at POC, ‘one at a THE, 
and one at a DE = 


(U) There were 46 Active Component inves- 
tigations, 21 Reserve/National Guard (nine Reserve, 
eight National Guard, and four mixed), one from an 
unknown. unit, and two contractor-related cases. 
The data aré displayed in the chart above. 

(U) Relationship of Abuse to Interrogation 


(U) We categorized abuses arising from 
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questioning of detainees by any DoD personnel, 
not just MI interrogators, as interrogation-related. 
In categorizing abuse as “interrogation-related," we 
took an expansive approach. For example, if a sol- 
dier slapped a detainee for failing to answer a ques- 
tion at the point of capture, we treated that 
misconduct as interrogation- -related abuse. Ofthe 
70 investigations analyzed, 20 met this criteria. 
Closed substantiated interrogation related abuse 
cases are further categorized by theater of opera- 
tions and type of site in the chart on the next page. 


Analysis of Abuse Investigations (U) 


(U) Methodology 
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Closed Substantiated interrogation Related Abuse Case by Type of 
Facility at which the Incident Occurred (U) 
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(U) After categorizing the’ substantiated 
abuse cases, we reviewed each investigation report 
to identify possible explanations for the abuse. For 
abuses investigated by a service triminal investiga- 
tive agency (CID or NCIS), we reviewed the com- 
plete investigative reports. “These investigations 
generally contained statements from eyewitnesses 
and, in some Casés, statements from suspects and 
purported victims... For investigations conducted 
by individual commands, which generally 
addressed thê less serious incidents, we reviewed 
summaries or reports of the substantiated abuse, 


©) Findings 


(U) Our review suggested that there is no 
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single explanation for why abuses occurred; rather, 
a combination of factors played a role. After hun- 
dreds of interviews, however, one point is clear - we 
found no direct (or even indirect) link between 
interrogation policy and detainee abuse. We note 
that our conclusion is consistent with the findings 
of the Independent Panel to Review DoD 
Detention Operations, chaired by the Honorable 
James R. Schlesinger, which in its August 2004 
report determined that "[n]o approved procedures 
called for or allowed the kinds of abuse that in fact 
occurred. There is no evidence of a policy af abuse 
promulgated by senior officials.or military author- 
ities." In fact, interviews that we conducted at 
point of capture and temporary holding facilities in 
Iraq and Afghanistan showed that a large majority 
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of interrogators and most field officers interviewed 
at those locations were unaware of the specific 
guidance promulgated and relied solely on their 
respective training and experience. This point will 
be reiterated and discussed in more detail in later 
report sections focused on interrogation operations 
in Guantanamo Bay, Afghanistan and Iraq. 


(U) If approved interrogation policy did not 
cause detainee abuse, the question remains: what 
did? While we cannot offer a definitive answer, we 
studied the DoD investigation reports for all 70 
cases of closed, substantiated detainee abuse to see 
if we could detect any patterns or underlying expla- 
nations, Our analysis of these 70 cases showed 


that they involved abuses perpetrated by a variety. 


of active duty, reserve and national guard person- 
nel from three services et varying dates’ “and in 
varying locations throughout Afghanistan’ ‘and 
Iraq, as well as a small number of cases at GTMO. 
While this lack of a pattern argues against a single, 
overarching reason for abuse, we did identify sev- 
eral factors that may help explain why the abuse 
occurred. Ra * =. i 

(U) Fit 25 ofthe abuse case, roughly ane 
third of the total, occurred at the point of capture 
in Afghanistan or Iraq - that is, during or shortly 
after the capture of a detainee. This is the point at 
which passions often run high, as service members 
find themselves in dangerous situations, appre- 
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hending individuals who may be responsible for 
the death or serious injury of fellow service mem- 
bers. Because of this potentially volatile situation, 
this is also the point at which the need for military 
discipline is paramount in order to guard against 


the possibility of detainee. abuse, and’ that disci- 


pline was lacking fe in some instances. 


(LD Second, the natus ofthe enemy in Iraq 
(and to a lesser extent, in Afghanistan) may have 
played a role in the abuse. Our service members 
may have at times permitted our enemy's treach- 
erous tactics and disregard for the law of war - 


: exemplified by improvised explosive devices and 


suicide bombings — to erode their own standards of 


conduct. (Although we do not offer empirical data 


to support this conclusion, a consideration of past 
counterinsurgency campaigns - for example, dur- 
ing the Philippine and Vietnam wars — suggests 
that this factor may have contributed to abuse.) 
The highly-publicized case involving an Army 
Lieutenant Colonel in Iraq provides an example. 
On August 20, 2003, during the questioning of an 
Iraqi detainee by field artillery soldiers, the 
Lieutenant Colonel fired his weapon near the 
detainee's head in an effort to elicit information 
regarding a plot to assassinate U.S. service mem- 
bers. For his actions, the Lieutenant Colonel was. 
disciplined and relieved of command. 


(U) Finally, a breakdown of good order and 
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discipline in some units could account for other 
incidents of abuse. This breakdown implies a fail- 
ure of unit-level leadership to recognize the poten- 
tial for abuse in detention and interrogation 
operations, to detect and mitigate the enormous 
stress on our troops in detention and interrogation 
operations, and a corresponding failure to provide 
the requisite oversight to prevent such abuse. As 
documented in previous reports (including MG 
Fay's and MG Taguba's investigations), stronger 
leadership and greater oversight would have Jess- 
ened the likelihood of abuse, 


Chronological Analysis of Abuse . 
Cases (U) 


(U) Overview L 
(U) We also conducted a chronological 
analysis to determine whether there was any cor- 
relation between particular evéhts and the rate of 
detainee abuse. Specifically, we considered the 
_ relationship between the rate of abuse and the 
issuance of new interrogation-related policy direc- 
tives to U.S. forces in' each theater, and whether 
intensified combat operations or enemy resistance 
might help explain increases or decreases in 
detainee abuses. To determine whether abuse 
rates could be correlated to such events, we exam- 
ined abuse cases on a month-to-month basis, 


(U) The total number of cases considered in 
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this portion of our analysis is larger than in earlier 
sections, because we examined not only closed 
cases, but also certain open cases. In the chrono- 
logical analysis we considered 189 cases, including 
69 of the 71 closed, substantiated cases'- one case 
was omitted because it did riot identify the date 
of abuse, and we again omitted the GTMO water- 
throwing case - and 120 of 130 open cases (10 did 
not contain dates or Were thefts). We recognize 
that many of thé-open cases may be eventually 
proved: unsubstantiated or unfounded; however, 
we felt that including the open cases in chranolog- 


ieal analysis might help identify potential trends. 


É ou Results 


(U) GTMO 


(U) Relatively few abuses have occurred at 
GTMO. As we will describe at further length in the 
GTMO section, we believe that this is attributable 
to, among other things, effective leadership, 
aggressive oversight, and a highly structured envi- 
ronment. While three of the abuse cases at GTMO 
occurred in April 2003, the same month that the 
Secretary of Defense approved a new interrogation 
policy for use there, the new interrogation policy 
did not cause those abuses to occur: as the GTMO 
section will describe, those abuses were completely 
unrelated to interrogation policy. We also found no 
correlation with other interrogation policies, 
issued in December 2002 and January 2008. (In 
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the following charts, issuance of new interrogation 
policies is indicated by red triangles.) 


(U) Afghanistan 


(U) Since Operation ENDURING 
FREEDOM began in October 2001, in no single 
month were there more than three cases of alleged 
abuse. With the limited numbers of reported abuse 
cases spread over many months, there is no dis- 
cernable correlation of those abuses to CJTF 180's 
detention and interrogation policies (issued in 
January 2003, March 2004, and June 2004), com- 
bat operations, or other events. 


(U) Irag 


(U) The total number of abuses in Iraq far 
exceeds those in GTMO and Afghanistan, which is 
not surprising based on the scale of combat opera- 
tions and the ensuing insurgency. From the begin- 


Iraq (U) 


spas 
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ning of Operation IRAQI FREEDOM in March 
2008 through August 2004, the number of abuse 
cases per month remained relatively close to the 
average rate of nine per month, with the fewest 
number of reported abuses in March 2003 (one), 
July 2004 (four), and September 2004 (one). The 


' issuance of interrogation policy memoranda in 


September 2008, October 2003, and May 2004, and 
MG Miller's visit to assess: detention operations 
during August to September 2008 (all of which are 
described in our section on Iraq) do not appear to 
be correlated to the rate of detainee abuse, whether 


interrogation-related or not. 


— =. | (U) We did observe spikes in abuse allega- 
tions in June 2008 (15), November 2003 (15) , and 


April 2004 (22). While not necessarily statistical- 
ly significant, it is possible that the June 2003 and 
April 2004 increases are attributable to the follow- 
ing events: i 
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(U) June 2008. Baghdad fell to Coalition 
Forces in May 2008. Almost immediately there- 
after, Iraqis engaged in widespread looting and 
destruction. In this month, we observed a moder- 
ate increase in alleged detainee abuse cases; how- 
ever, we found no evidence that this increase was 
interrogation-related or associated with U.S. policy 
changes. Rather, two thirds of the abuse cases in 
June 2003 involved point of capture abuses: the 
aggressive efforts of U.S. forces to stop looting and 
secure the peace appear to be a likely explanation 
for the increased number of alleged abuse cases 
that month. 


(U) April 2004, This month saw an 
increase in combat operations, particularly in 
response to recent kidnappings, roadside bomb- 
ings, and other attacks by insurgents against coali- 
tion forces. The number of U.S. service members 
killed in April 2004 increased to more than 150, 
almost a three-fold increase from only one month 
earlier in March 2004. During April 2004, alleged 
detainee abuse cases rose from five (all non-inter- 
rogation related) in March 2004 to 22 in April 2004 
(with 8 of those cäses being interrogation-related). 
It is possible, therefore, that increased combat 
operating tempo and efforts to stem the tide of the 
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insurgency led to increases in abuses. 
Detainee Abuse: Summary (U) 


(U) In sum, we found no evidence that 
detainee abuse was related .to-any interrogation 
policies. This explanatión is supported by the more 
detailed descriptions of interrogation-related abuse 
cases that appear in the following sections on 
GTMO, Afghanistan. and Iraq. Therefore, 
although interrogation policy has not been a causal 
factor in detaines abuse, we found several factors 
that may have contributed to the abuse. For exam- 


` ple, much of it occurred at the paint of capture in 


Afghanistan and Iraq, and in many instances our 


`- service members clearly lacked the discipline nec- 


essary at the point of capture to ensure that 
detainees were treated appropriately, Another fac- 
tor may be the nature of the insurgency that we 
have encountered - one in which our enemy's dis- 
regard for the law of war may have at times led to 
an erosion of our own standards of conduct. 
Finally, a breakdown in good order and discipline, 
which may be attributable to the absence of strong 


leadership or oversight, may have contributed to 


setting the conditions for abuse. 
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- Guantanamo Bay, Cuba (U) 


(U) This section examines the interroga- 
tion techniques approved and those actually 
employed at the U.S, Naval Base at Guantanamo 
Bay, Cuba (GTMO), and the relationship between 
those techniques and any detainee abuse. The 
section begins with a brief, background discus- 
sion below. 


Background (U) 


(U) GTMO and Operation ENDURING 
FREEDOM 


(U) The first planeload of twenty detainees 
from Afghanistan arrived at the U.S. Naval Base at 


Guantanamo Bay, Cuba on January 11, 2002. 
They had been captured by U.S. forces on the bat-- 


tlefield during Operation ENDURING 
FREEDOM, which followed closely on the heels of 
9/11 and was designed to flush out members of al 
Qaeda and their Taliban protectors from the hills 
and caves of Afghanistan, | As suspected terrorists, 
these first detainees were transferréd to the base 
for interrogation. . By. { the summer of 2002, the 
detainee population at GTMO had quickly grown 
to nearly 600, “a number that has remained fairly 
steady up until the present. 

(U) erMo was a logical place for the inter- 
rogation of al Qaeda and Taliban fighters. It had 
existing holding facilities at Camp X-Ray, which 
had originally been built to house Cuban and 
Haitian refugees who attempted illegally to enter 
the United States by sea in the mid 1990s, It was 
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close to the United States and under United States 
control, pursuant to a lease agreement with Cuba 
dating to 1903. Yet GTMO was in a remote and 
secure location, far from the battlefields of 
Afghanistan. And perhaps most: importantly, 
GTMO was considered a place where thèse benefits 
could be realized without the detainees having the 
opportunity to contest their detention in the US. 
courts. This final consideration was negated, how- 
ever, by the recent U.S. Supreme Court decision in 
Rasul v Bush, __ S.Ct. __ (2004), which held that 
the US. courts have jurisdiction to consider chal- 
lenges to the detention of foreign nationals held at 
GTMO: At the same time, the Supreme Court held 
in Hamdi v. Rumsfeld, _ S.Ct. . (2004), that any 
ÜS, citizens held in the U.S. as enemy combatants 
have a due process right to have a meaningful 
opportunity to contest their detention before a ' 
neutral decisionmaker. 


(U) The combatants captured in 
Afghanistan during Operation ENDURING 
FREEDOM did not wear military uniforms or fall 
into any traditional military hierarchy. This pre- 
sented the challenge, therefore, of determining . 
which of them possessed (or were likely to possess) 
the most intelligence or law enforcement value and 
thus merited transfer to GTMO. Upon capture, a 
detainee was initially questioned on the battlefield 
to ascertain his level of participation in the conflict 
and to determine if he might possess valuable intel- 
ligence or be a continuing security threat to US. 
forces. The detainee was then sent from the front 
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lines to a central holding facility, where he would 
undergo further screening and interrogation. If 
this screening indicated that the detainee might 
meet Secretary of Defense criteria for transfer to 
GTMO, a screening team of U.S. government offi- 
cials - consisting of military lawyers, intelligence 
officers, and federal law enforcement officials - 
would review the detainee's relevant information, 
including the facts surrounding capture and deten- 
tion, the threat posed by the individual, and the 
intelligence and law enforcement value of the 
detainee. The screening team, after reviewing all 
available information, then made a recommenda- 
tion to retain the captured fighter in-country or 


transfer him to GTMO. Next, a general officer, des: . 


ignated by the Commander of US.. _ Central 
Command (CENTCOM), reviewed the gcteening 
team's recommendation and made a final recom- 
mendation to Department of Defense officials in 
Washington, D.C. 


(U) A Department of Defense review panel, 
including legal advisors and representatives from 
the Joint Staff and-. the Office of the Under 
Secretary of Defense for Policy, assessed this final 
recommendation and, if necessary, made addition- 
al inquiriés: regarding the detainee. Upon the 
review panel's recommendation and final authori- 
zation by the Secretary of Defense, the individual 
either remained detained in Afghanistan or was 
airlifted to GTMO. Since the beginning of 
Operation ENDURING FREEDOM to the present, 
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more than 10,000 suspected members of al Qaeda 
or the Taliban have been captured and processed 
through this screening process. Less than eight 
percent of these detainees (a total of 762 as of 
October 28, 2004) were ultimately transferred to 
GTMO. The most recent’ ‘transfers: ‘occurred in 
September 2004, as DoD announced on September 
22, 2004 that that it had transferred 10 detainees 
from Afghanistan to GTMO. These were the first 
transfers since November 2003. 


4EANE-As of October 2004, there were 550 
detainees at GTMO. Of the detainees sent to 
‘. during Operation ENDURING 
FREEDOM, 202 have departed the base: 146 of 
these were transferred to other countries for 
release, and 56 were transferred to the control of 
other ts 


(seven to Russia, five to 
Morocco, five to Great Britain, four to France, four 
to Saudi Arabia, one to Spain, 29 to Pakistan and 
one to Sweden). In response to the U.S. Supreme 
Court decision in Rasul, the Secretary of the Navy, 
the Honorable Gordon Engiand, is currently super- 
vising Combatant Status Review Tribunals and 
Administrative Review Boards. Each detainee at 
GTMO will have the opportunity, with the help of 
a military representative, to contest the enemy 
combatant designation before a tribunal of three 
military officers, The detainees at GTMO will also 
have the opportunity to present information to an 
Administrative Review Board concerning why the 
detainee no longer poses a threat to the US. or its 
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allies and should be released or transferred. 


(U) It is US. policy not to release any 
detainees that still pose a threat to our country, but 
recent events have demonstrated the difficulty of 
making that assessment, and the difficulty now 
facing the Administrative Review Boards. On 
September 26, 2004, Afghanistan officials 
announced that Abdul Ghaffar, a senior Taliban 
commander who had been released from GTMO 
over one year ago, was killed on September 25th 
while apparently leading an ambush on U.S. forces, 
in which three American soldiers were wounded, 
one critically. According to Afghan officials, after 


his release Ghaffar had carried out several attacks ` 


on American Special Forces soldiers, as well as an 


attack on a district chief in Helmand, Afghanistan ' 


in which three Afghan soldiers were killed, ai 


(U) Another former Taliban chee “who 
was held at GTMO for approximately two years 
and then released in March“ 2004, Abdullah 
Mehsud, has reportedly’: forged ties with al Qaeda 
and is leading a militant, band that is opposing 
Pakistani forces” hunting: al Queda fighters along 
the Afghanistan-Pakistan border. In early October 
2004, Mebaud's:t men kidnapped two Chinese engi- 
neers who were hiélping Pakistan to construct a 
dam near the border. The kidnappers, who were 
surrounded. by Pakistani security forces, strapped 
explosives to the hostages and threatened to kill 
them if they were not allowed safe passage to 
where Mehsud was hiding in the nearby moun- 
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tains. The crisis ended on October 14th when 
Pakistani forces moved in and killed five of the kid- 


` nappers, but one of the hostages also died, and 


Mehsud is still at large. Moreover, since his 
release, Mehsud has bragged to reporters that he 
tricked his interrogators into believing that he was 
someone else, and hes statéd that he will fight 
America "until the very end." 2 

(U) Ini: addition.to Ghaffar and Mehsud, 
Afghan officials have stated that at least five other 
Afghan detainees released from GTMO have 
returned to Afghanistan and again become Taliban 
commanders or fighters. The number may be 
higher, as there are uncorroborated reports that an 
additional seven have participated in attacks or 
provided support to anti-coalition forces in 
Afghanistan. 


(U) Detention and Interrogation Facilities 


(U) The first detainees to arrive at GTMO 
were held at Camp X-Ray, which had the advantage 
of being an existing facility. Camp X-Ray, however, 
had a limited capacity (it could hold only approxi- 
mately 900 detginees after rapidly expanding from 
ite initial capacity of 40), and also was somewhat 
primitive. Upon their arrival, the detainees were 
housed in temporary, eight by eight feet units with 
a concrete slab floor, a combination wood and 
metal roof, and open air sides composed of chain . 
link fencing. The detainees slept on the floor, with 
mats and blankets. 
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baa i interrogation facilities at Camp X- 2002, the detainee population, numbering just over 
Ray were also spartan. The interrogation rooms 300 individuals, moved from Camp X-Ray to Camp 
were simple, plywood structures, but they did Delta, whereupon Camp X-Ray was closed. Camp . 
have air conditioning. These rooms were approx- Delta has since expanded to 816 detention units, 84 
imately fifteen by fifteen feet, and commonly of which are maximum security. E : a 


referred to as "boxes." The rooms were equipped - 
for audio monitoring only. : 


SNA Due to Camp X-Ray's limited capac- 
ity and primitive conditions, plans were put into 
motion almost immediately after the arrival of the 
first detainees in GTMO to build a new detention 
facility, which became known as Camp Delta. This 
new facility had an initial capacity of 612 detention” 
units, with room to expand as needed. In late April 

= +, detainee hospi 


Aerial Photograph of GTMO 


Q 


Also within Camp Delta is the 
tal, which is dedicated to providing 
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medical care to the detainees and has a twenty bed 
capacity. Additionally, in April 2004 a maximum- 
security facility, designated as Camp 5, was opened 
approximately one-half mile from Camp Delta. 
Camp 5 holds the most uncooperative individuals. 
The detainees at Camp 5 are housed in a modern, 
two-story, multi-winged complex that has the 
capacity to hold approximately 100 detainees. The 
aerial photograph below shows the relative loca- 
tions of Camp Delta (which contains Campa 1-4 
and the detainee hospital), Camp 5 and Camp X- 
Ray. 


Camp Iguana is 
a lower-security detention facility that at one point 
held three juvenile combatants, aged 13 to 15 
years, who had been captired in Afghanistan. 
These juveniles were repatriated to their home 
countries in early 2004, 
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(U) Evolution of the Command 
Organization 


(U) The command organization at GTMO 
has evolved significantly over time. Simply stated, 
the most significant aspect of the current organi- 
zation is that it places both intelligence and deten- 
tion operations under the command of a single 
entity, designated Joint Task Force GTMO (JTF- 
GTMO), whereas the original organization had 
separate chains of command for intelligence and 
detention operations. This new structure has per- 
mitted greater cooperation among the military 
intelligence (MI) units that are responsible for 
interrogation and the military police (MP) units 
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that are responsible for detention. In essence, this 
organization recognizes the primacy of the human 
intelligence collection mission at GTMO in support 
of the Global War on Terror, by ensuring a unity of 
effort between MI and MP units. This unity of 
effort between MI and MP units has been the sub- 
ject of recent controversy, in light of MP participa- 
tion in many of the abuses perpetrated at Abu 
Ghraib prison in Irag. The details of the respective 
MI and MP roles (as well as a discussion of what 
those roles should be) are addressed elsewhere in 
the report; the purpose of the discussion here is 
merely to trace the evolution of the command 
organization at GTMO. 2 

(U) Just prior to the arrival of the first 
detainees on January 11, 2002, US. Southern 
Command (SOUTHCOM) established Joint Task 
Force 160 (JTF-160) to be responsible for the secu- 
rity and detention of the detainees arriving at 
GTMO. This joint task force was essentially an MP 
organization. BGen Michael Lehnert, USMC, orig- 
inally commanded this task force, but was quickly 
succeeded by BG Rick Baccus, who tock command 
on March 28, 20025. a 
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(U) The existence of two, separate joint 
task forces created a bifurcated chain of command 
that impeded cooperation between the MI units in 
JTF-170 and the MP units in JTF-160 and did not 
establish priorities for their competing interroga- 
tion and detention missions. Two external reviews 


. of. intelligence operations at GTMO, the 
`- Herrington GTMO Report in March 2002 and the 


Custer Report in September 2002, were critical of 


“this command structure. COL Herrington's 
Report, which was provided to MG Dunlavey as 


well as the Acting Commander of SOUTHCOM, 
MG Gary Speer, USA, was particularly pointed in 
its remarks. For example, the report called it a 
"basic principle of human intelligence exploitation” 
that the intelligence function must be supported by 
the security function, and observed that in GTMO, 
"the security mission is sometimes the tail wagging 
the intelligence dog.” 


(U) In an effort to address this situation and 
improve the intelligence collection effort at GTMO, 
the SOUTHCOM Commander, General James T 
Hill, USA, placed MG Dunlavey in charge of both 
JTF-170 and JTF-160 m October 2002. Shortly 
thereafter, on November 4, 2002, the two joint task 
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JTF-GTMO Organization (U) 


forces were combined and renamed Joint Task Force 
GTMO. MG Geoffrey Miller, USA was appointed to 
lead this new joint task force. NG Miller was suc- 
ceeded by BG Jay Hood on March 24, 2004, when 
MG Miller Was transferred to Iraq to be Deputy 
Commander for’ Detainee Operations, Multinational 
Force-Iraq. The structure of JTF-GTMO and its 
current leadership is depicted in the figure above. 


(U) As illustrated above, both the Joint 
Interrogation Group (JIG), which is responsible 
for intelligence collection, and the Joint 
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Detention Operations Group (JDOG), which is 
responsible for detainee security and handling, 
report to the JTF-GTMO Commander, who in 
turn reports to SOUTHCOM. The JDOG is com- 
posed of six MP companies. The centerpiece of 
the JIG is the Interrogation Control Element 
(ICE), which coordinates and supervises the 
efforts of MI interrogators, analysts and linguists 
(as well as civilian contract personnel who aug- 
ment the military interrogation effort), in sup- 
port of human intelligence exploitation. From 
the initiation of interrogation and detention 
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operations at GTMO to the present, MPs have 
outnumbered the detainees by a relatively con- 
stant ratio of approximately 1.5to 1. MI and con- 
tract interrogators, on the other hand, have been 
in more limited supply, with each interrogator 
assigned to approximately 20 to 25 detainees at 
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Techniques at GTMO (U) 


(U) The interrogation techniques approved 
for use at GTMO have evolved significantly over 
time, and been the subject of much study and 
debate within the senior echélong of both the uni- 
formed military and the Office of the Secretary of 
Defense. The highlights of this evolution are 
depicted in the figüre on the previous page, and 
described briefly below. ” This is followed by a 
detailed, chronological examination of the major 
events and points c of debate that have shaped the 
— of É approved interrogation techniques 
at GTMO. : 


(U) When JTF-170 was established at 
GTMO on February 16, 2002, the military inter- 
rogators assigned to the task force relied upon 
existing interrogation doctrine, found in Army 
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Field Manual 34-52, Intelligence Interrogation, 
when questioning detainees. Over the next sev- 
eral months, however, it became clear that many 
of the detainees were familiar with' these tech- 
niques and had been trained to ‘resist. them. This 
eventually led SOUTHCOM on October 25, 2002, 
to seek Secretary of Défense approval to use addi- 
tional techniques beyond those specifically listed 
in FM 34-52, or what we will call "counter resist- 
ance" techniques. É = 


. (0) Ox December 2, 2002, the Secretary of 
Defense approved a limited number of the count- 


. er ‘resistance techniques that SOUTHCOM had 
‘requested, but rescinded his approval on January 
“. 1552008. The Secretary then directed the 


DoD General Counsel to form a working 


group. The DoD General Counse] requested 


that the General Council of the Department 


of the Air Force, Mary Walker, chair the. 


group, to assess the legal, policy and opera- 
tional issues relating to interrogation of 
detainees in the Global War on Terror and 
to make recommendations on the use of spe- 
cific interrogation techniques. 


(U) This working group issued its final 
report on April 4, 2003, and recommended 35 
interrogation techniques to be used against 
“unlawful combatants outside the United States” 
subject to limitations described later in this sec- 
tion. In an April 16, 2003 memorandum, howev- 
er, the Secretary of Defense accepted for use in 
GTMO only 24 of the proposed techniques, 
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which included the 17 techniques already 
found in FM 84-52. This memorandum has 
remained in effect to the present. 


(U) The Initial Development of “Counter 
Resistance" Techniques 


(U) Within the first few months of interro- 
gation operations at GTMO, it became apparent 
that many of the detainees were skilled at resisting 
the 17 interrogation techniques enumerated in FM 
34-52, and likely had been trained on US. interro- 


., gation methods. COL Jobn Custer, USA, who led 
wJoint Staff team from August 14 to September ` 
“10, 2002 in reviewing intelligence collection oper- ` 
ations at GTMO, reflected this concern in his final 


report, which observed that "JTF-170 has experi- 
enced limited success in extracting information 
from many of the detainees at GTMO; because 
“traditional (interrogation) techniques have proven 
themselves to be ineffective i in many cases” The 
report noted that “mJáry of the detainees have 
undoubtedly received. vigorous resistance to inter- 
rogation training,” and that the detainees appeared 
to understand the Geneva Convention rules, as 
well as the traditional "US rules of engagement 
(limitations) regarding interrogations." 


(U) Members of al Qaeda, in particular, 
were likely to be schooled in resistance to interro- 
gation. British forces, for example, had recovered 
an al Qaeda training manual from the apartment 
of an al Qaeda operative in Manchester, England 


108 


COPY NUMBER ONE 


on May 10, 2000. Now commonly referred to as the 
Manchester Document, this manual contained 
detailed information on interrogation resistance, 
including instructions that an‘al Qaeda “brother” 
must: É wee 


— * 


* (U) "plan for his interrogation by discussing 
it with his commander" 

* (U) maintain his cover story by "saying only 
the things that you agreed upon with your 
commander,” and "executing the security 

“ plan that was agreed upon prior to execu- 
tion of the operation and not deviating from 

"it 

_* (U) ‘pretend that the pain is severe by bend- 
ing over and crying loudly” in the event that 
an interrogator applies physical coercion 

+ (U) “disobey the interrogators orders as 
much as he can by raising his voice [and] 
cursing the interrogator back" 

e (U) “disobey the interrogator's orders and 
take his time in executing them" 

* (U) "proudly take a firm and opposing posi- 
tion against the enemy and not obey the 
orders" 

+ (U) “refuse to supply any information and 
deny his knowledge of the subject in ques- 
tion” 

* (U) "not disclose any information, no matter 
how insignificant he might think it is, in 
order not to open a door that cannot be 


closed until he incriminates himself or | 


exposes his Organization" 
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* (U) "remember the basic rule: even a little sible to leverage control over the detainees while 
disclosure of information would increase providing acceptable guidelines for questioning.” 
your amount of torture and result in addi- Such a paper, COL Custer suggested, “could be 
tional information for the questioning appa- used as a ‘rule of thumb’ or ‘Rules of Engagement’ 
ratus,” and eliminating interrogator confusion." `- 

* (U) remain "patient, steadfast, and silent = 
about any information whatsoever" (U) 


(U) Another difficulty that hampered inter- 
rogations at GTMO was that interrogators did not 
have a clear understanding of the legal limits 
under which they were operating. While they did 
have FM 34-52 as a guide, this field manuel was 
intended to guide interrogations of EPWs and. 
therefore arguably was designed for a more restric- 
tive environment than the one at GTMO. The dan- 
ger, then, was twofold. On the one’ hand, 
interrogators might believe that their hands were 
essentially tied by FM 34-52, and adopt an overly 
conservative approach that would fail to extract 
intelligence from reaistant detainees. Ori the other 
hand, interrogators who believed that they were 
unconstrained by the dictates of FM 34-52 might 
adopt overly aggressive. strategies that could lead 
to detainees abusa, - “Again, the Custer Report 
acknowledged. this ‘problem by observing that 
interrogatôrs- did, not “have a clear, delineated 
understanding of ail the tools that are at their dis- 
posal whem intérrogating detainees.” COL Custer 
recommended that SOUTHCOM “produce a White 
Paper’ on Metrics for Interrogators' delineating 
what tools and measures are available and permis- 
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` JTF-170 Proposed contar Resistance Techniques - October 11, 2002 (U) 


(U) Category I techniques ` 

° GO Ale did, ro ting ling hat wal cn pr 
the detainee's hearing 

* (U) The use of multiple interrogators 

‘ (Deshi ls dead by NR Rm — 
tion of a false identity would be intended to paint the interrogator as either a citizen ofa 
foreign nation, or as an interrogator from a country pn puto for harsh treatment 

` of detainees : E * 

(U) Category II techniques | j 

* (U) The use of stress positions (like standing), for a maximum of ur hour 

. (U) The use of falsified documents or reports — 

° (U) The use of an isolation facility for up tò 30 ya with in extensions beyond the 30 daya 
requiring approval from the JTF-170 Commander." 

* (U) Interrogation of the fones Heh erent ther than the standard interrogation 
booth - 

è (U) Deprivation of light and auditéry | stimuli ` 

e (U) The use of a hood placed over the detainee's head during transportation and question- 
ing (the hood should not restrict breathing in any way and the detainee should bé under 
direct observation when‘hooded) … 

o (U) The use of 20-bit. interrogations 

* (U) The removal of all comfort items (including religious items) 

° (U) Switching the detainèe's diet from hot meals to Meals, Ready-to-Eat (American military 
field rations) =. | 

+: (U) Rerhoval of clotliing . 

$ (U) Forced grooming (shaving of facial hair, ete.) 

* (U) The uŝe of a detainees individual phobias (such as fear s dogs) to induce stress 

(Ù) Category III techniques ; 

: (U) The use of scenarios designed to convince the detainee ihat death or severely painful 
consequences are imminent for him and/or his family 

° (U) Exposure to cold weather or water (with appropriate medical monitoring) 

* (U) The use of a wet towel and dripping water to induce the misperception of suffocation 

. J a cia Juba ode 
the finger, and light pushing 
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(U) MG Dunlavey indicated that the 
Category III techniques were ‘required for a very 
small percentage of the most uncooperative 
detainees,” which he estimated to be "less than 
three percent" of those held at GTMO. Under the 
proposed policy, any of the most aggressive tech- 
niques that would “require more than light grab- 
bing, poking or pushing” were to "be administered 
only by individuals specifically trained in their safe 
application.” 


JTF-170 Staff Judge Advocate, 
oa... an extensive legal review of the - 
interrogation and counter resistance policy pro- 
posed by MG Dunlavey. This legal review was 
declassified and released to the public by the Office 
of the Secretary of Defense on June 22, 2004. Asa 
result of her legal review, which examined the pro- 
posed policy in light of domestic criminal law, the 
Uniform Code of Military Justice, treaties, custom- 
ary international law, ‘and-‘decisions of the 
European Court of Human Rights, 
recommended that Category I techniques be 
approved for general use. She recommended that 
whenever “interrogations involving Category II 
and II methods".were planned, however, that the 
interrogations “undergo a legal review prior to 
their commencement." 


(U) The SOUTHCOM Commander, GEN 


Hill, forwarded JTF-170's request for approval of 
counter resistance techniques to the Chairman of 
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the Joint Chiefs of Staff on October 25, 2002. 
GEN Hill noted that JTF-170 had ‘yielded critical 
intelligence support for forces . . | prosecuting the 
War on Terrorism,” but that “despite our best 
efforts, some detainees have tenaciously resisted 
our current interrogation methods." He stated 
that he believed "the first two categories of tech- 
niques are legal and humane,” but was uncertain 
whether all the techniques in the third category 
were "legal under US. law, given the absence of 
judicial interpretation of the U.S. torture statute." 
GEN Hill was particularly troubled by the use of 


+ implied or expressed threats of death against the 


detainee or his family. He requested, therefore, 
that the Department of Defense and the 
Department of Justice review the third category of 
techniques. Finally, GEN Hill urged quick action 
on JTF-170's request for counter resistance tech- 
niques in view of the pressing need for actionable 
intelligence. 


(U) On October 29, 2002, the Director of 
the Joint Staff, then-Lieutenant General John P 
Abizaid, instructed the J-5 section of the Joint 
Staff, the Strategic Plans and Policy Directorate, to 
“take the lead in pulling this together quickly." On 
October 30, the J-5 section circulated MG 
Dunlavey's proposed techniques to the Joint Staff 
Office of Legal Counsel, J-2, J-3 and the service 
planners for comment, establishing a deadline of 
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(U) The Debate Surrounding the Request for à 


Counter Resistance Techniques 
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had revolted against the four hijackers before they 
could maneuver the plane into either the White 
House or the US. Capitol. In August 2001, 
Kahtani had been refused entry by a suspicious 
immigration inspector at Florida's Orlando 
International Airport, where the 9/11 lead hijacker, 
Mohamed Atta, was waiting. for. him Thus, 
Kahtani is commonly referred to as the "20th 
hijacker.” (We note for clarification that some news 
reports have also reférred to Zacarias Moussaoui, 
who was ärested in‘ connection with the 9/11 
attacks, as the "20th hijacker"; however, it is more 
accurate to use this description with Kahtani.) 


(U) The Interrogation Plan for 
Mohamed al Kahtani 


(U) As discussion of JTF-170's request pro- 
gressed, intelligence gathered from a variety of 
sources indicated that- =an-al Queda operation 
against targets in the United States was likely or 
even imminent. . “Intelligence also indicated that 
Mohamed al Kahtani, a Saudi citizen and al Qaeda. 
operative, held ‘at GTMO, possessed information 
that could facilitate United States action against 
that threat. As the 9/11 Commission Report 
observed, Kahtani was the operative who likely 
would have rounded out the team that hijacked 
United Airlines Flight 93, which crashed into an 
empty field in Shanksville, PA after the passengers 
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mended to the Secrétery of Defense that he 
approve for use all of the Category I and II tech- 
niques, but only the last of the Category III tech- 
niques, authorizing mild, non-injurious physical 
contact such as grabbing, poking in the chest with 
a finger, and light pushing. This recommendation 
therefore excluded the most aggressive Category 
Iif techniques - use of scenarios designed to con- 
vince the detainee that death or severely painful 
consequences are imminent for him and/or his 
family, exposure to cold weather or water, and the 
use of a wet towel and dripping water to induce the 
misperception of suffocation - that had particular- 
ly concerned both GEN Hill and representatives on 
the Joint Staff. Mr. Haynes noted in his forward- 
ing memorandum that "[wJhile all Category II 
techniques may be legally available, we believe 
that, as a matter of policy, a blanket approval of 
Category III techniques is not warranted at this 
time." This reflected Mr. Haynes’ view that "[ojur 

TE S Armed Forces are trained to a standard of interro- 
(U) Secretary of Defense Approval of a Limited gation that reflects a tradition of restraint." 
Number of Counter Resistance Techniques 


(U) The Secretary of Defense accepted this 
recommendation on December 2, 2002 by noting 
his approval on Mr. Haynes November 27, 2002 
memorandum. Below his signature, the Secretary 
questioned why standing (which was listed as an 
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example under Category II stress positions) would to the puldie on June 22, 2004. For ease of refer- 
be limited to 4 hours when he "stand{s] for 8-10 ence, the ter resistance techniques approved 
hours a day" This memorandum, with the by the on December 2, ANA are listed in 
Secretary's approval, was declassified and released the fi below. 


~ December 2, 2002 Approved Connter Resistance Interrogation Techies u ) 


(U) Category I: =... 
1. (U) Yelling g RE: 
2. (U) Use of multiple interrogators - 
3. (U) Deceiving the Gaine by having the interrogator present a falsè identity 


(U) Category Il: 
4. (U) Stress positions (like standing), for a maximum of four — 
b. (U) The use of falsified documents or reports . 
6. (U) Isolation for up to 30 days, with any extensions beyond the 30 days requiring 
approval from the JTF-GTMO Commander ` or 
7. (U) Interrogation of the detainée in an environment other than the standard 
interrogation booth - E 
8: (U) Deprivation of light and anditory si stimuli | 
9, (U) The use of a hood placed over the detainee's head during transportation and 
questioning ; 
10. (U) The use of 90-hour interrogations 
11. (U) The removal of all comfort items (including religious items) 
12. (U) Switching the detainee's diet from hot meals to Meals, Ready-to-Eat (American 
military field rations) 
13. (U) Rerñoval of clothing 
14. ~ (U)-Forted grooming (shaving of facial hai, ete) 
ABS AUX The use of a detainee's individual phobias (such as fear of dogs) to induce stress 


w ) Categiry UE | 
16. (U) The use of mild, non-injurious physical contact such as grabbing, poking in the 
chest with the finger, and light pushing 
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(U) We note for clarification purposes that 
the Independent Panel apparently was under the 
impression that the above techniques could only be 
employed with advance notice to the Secretary and 
his personal approval, which the Panel believed 
was "given in only two cases." The December 2, 

2002 memorandum, however, approved these tech- 
niques for general use and did not require that the 
Secretary receive advance notice or grant specific 
approval before the techniques could be employed. 
Nevertheless, as a practical matter, the 
Independent Panel was correct that the use of 
Category II and III techniques was largely limited 
to Kahtani and one other high-value detainee, as. 
discussed later in this section. 


(U) Rescission of the Counter 
Resistance Techniques 


(U) Shortly after the Deceinber 2, 2002 
approval of these counter resistance techniques, 
reservations expressed by the General Council of 
the Department of the Navy, Albérto J. Mora, led 
the Secretary of Defense à on January 15, 2003 to 
rescind his approval of ali Category II techniques 
and the one Category I technique (mild, non-inju- 
rious physical Contact), leaving only Category I 
techniques i in effect. 


(U) Concerns Raised by the General Counsel of 
the Department of the Navv 
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In response, the Secretary on January 
12, 2003 orally rescinded his December 2, 2002 
memorandum, and then issued a January 15, 2003 
memorandum to the SOUTHCOM Commander, 
: GEN Hill, officially rescinding his approval of the 
Category II and one Category IJI techniques 
described above. As a practical matter, this deci- 
sion limited the approved techniques at GTMO to 
the Category I techniques (yelling, the use of mul- 
tiple interrogators, and deceiving the detainee by 
having the interrogator present a false identity) in 
addition to the techniques and guidance found in 
FM 34-52. 


(U) The Secretary did allow, however, that 
if the SOUTHCOM Commander determined that 
“particular techniques in either of the two cate- 
gories are warranted in an individual case, you 
should forward that request to me,” and that such 
a request “should include a thorough justification 
for the employment of those techniques and a 
detailed plan for the use of such techniques." The 
Secretary also reiterated the underlying impera- 
tive, established by the President, that "[iln all 
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interrogations, you should continue the humane 

e ee pe M 
interrogation technique employed.” Finally, the 
Secretary advised GEN Hill that he bad set in 
motion "a study to be completed within 15 days," 
committing himself to “provide further guidance." 
This January 15, 2003 memorandum, originally 
classified as secret, not releasable to foreign 
nationals, was declassified and released to the pub- 
lic on June 22, 2004. 


(U) Effect of the Secretarv's Rescission on 
the Interrogation of Kahtani 


AD) — 
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(U) The Development of Current Interropation 
Policy - 


(U) On January 15, 2003, the same day 
that he officially rescinded the Category II and” 


one Category III techniques, the Secretary of 
Defense by memorandum directed ths General 
Counsel of the Department of Defense, Mr 
Haynes, to establish a workiiig group to assess 
the legal, policy and operational. issues relating to 
the interrogation of detainees i in the Global War 
on Terror held by. United, States forces outside 
the United States territory. The Secretary speci- 
fied that the: ‘working _group should consist of 
experts from the Office of General Couneel, the 
Office of the- Undersecretary of Defense for 
Policy, the military services and the Joint Staff. 
The working group was tasked to make "recom- 
mendations for employment of particular inter- 
rogation techniques by DoD interrogators" 
within 15 days. The Secretary also directed that 
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the working group addreas the legal issues rele- 
vant to the interrogation of detainees and the 
policy considerations related to the use of inter- 
rogation techniques, including the recommended | 
techniques' "contribution to intelligence collec- 
tion," their "effect on the treatment of captured 
U.S. personnel," and their impact on potential 
detainee prosecutions. The tasking also called 
for an analysis of: the “historical role of US. 
armed forces in 1 condhicting investigations.” This 
memorandüin, originally classified as secret, not 
releasable to foreign nationals, was declassified 
and released to the public on June 22, 2004. 


~- (U) In response to the Secretary's tasking, 
Mr, Haynes on January 17, 2003 requested that 
the General Counsel of the Department of the Air 
Force, Mary Walker, chair an interdepartmental 
working group to prepare an assessment and rec- 
ommendations regarding the legal, policy, and 
operational issues relating to the interrogation of 
detainees held by the U.S. Armed Forces in the 
Global War on Terror. On the same date, Ms. 
Walker issued a memo requesting the participation 
of the Under Secretary of Defense for Policy, the 
General Counsels of the Army and Navy, the 
Director of the Joint Staff, the Director of the 
Defense Intelligence Agency (DIA), the Counsel for 
the Commandant of the Marine Corps, the Judge 
Advocates General of the. Army, Navy, Air Force, 
and the Staff Judge Advocate to the Commandant 
of the Marine Corps in the “Detainee Interrogation 
Working Group” (hereinafter “Working Group”). 
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(U) Ms. Walker on April 4, 2008 presented 
to Mr. Haynes the final version of the Working 
Group Report on Detainee Interrogations in the 
Globel War on Terrorism: Assessment of Legal, 
Historical, Policy and Operational Considerations. 


The final report of April 4, 2003 was 
not provided to the Working Group participants, 
principals or action officers. In fact, the majority of 
the Working Group participants first saw a copy of 
the final April 4, 2003 report in June 2004 when it 
was declassified and released to the public. 
According to Ms. Walker, her office was instructed 
by Daniel Dell'Orto, Principal Deputy General 
Counsel of the Department of Defense, not to pro- 
vide copies of the final report to the Working Group 
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participants. According to Mr. Dell'Orto, he direct- 


ed that the final repart not be distributed because | 


he was concerned that "some might use it in set. 
tings other than Guantanamo and thereby cause 
confusion,” particularly since it contained discus- 
sion of techniques that had been purposely reject- 
ed by the Secretary of Defense on March 28, 2003. 


<SANFT On April 5, 2003, the Chairman of 
the Joint Chiefs of Staff, Gen Myers, forwarded to 
the Secretary of Defense an action memorandum, 
which enclosed a separate, proposed memorandum 
on interrogation techniques to the SOUTHCOM 
Commander for the Secretary's signature. This 


proposed memorandum to the SOUTHCOM E à ea for use at GTMO; in fact, the memo- 


Commander contained 24 interrogation tech- 


niques. In his action memorandum, General 


Myers noted that he was sending the memoran- 
dum to the Secretary as a follow-up to "our discus- 
sion on 31 March regarding the Working Group 
Report on Detainee Interrogations in the Global 
War on Terrorism." On April 8, 2008, Mr Haynes 
concurred with Gen Myers recommendation, and 
on April 15, 2003, Donges. Feith, the Under 
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Secretary of Defense for Policy, also concurred. 
(U) The Secretary of Defense on April 16, 
2008 approved the memorandum to the SOUTH- 
COM Commander. Entitled "Counter-Resistance 
Techniques in the War on Terrorisrh,* the memo- 
randum noted in its first sentence that the 
Secretary had “considered the. report of the 
Warking Group that I directed be established on 
January 15, 2003." =The memorandum contained 


24 approved interrogation techniques that were | 


"limited to interrogations of unlawful combatants 
held at Guantanamo Bay, Cuba." (We note for clar- 
ification purposes that the Mikolashek Report indi- 
cated that this memorandum approved 26 specific 
only 24 techniques). 


raúdum contains 


‘Interrogations at GTMO continue to be governed 


by this memorandum to this day. The memoran- 
dum, originally classified as secret, not releasable 
to foreign nationals, was declassified and 
released to the public on June 22, 2004. The 24 
approved techniques are listed in the figure on 
the following pages, as described verbatim in the 
memorandum. 
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April 16, 2003 Approved GTMO Interrogation — (U) 


1. (U) Direct: Asking straightforward questions. j 
2. (U) Incentive/Removal of Incentive: Providing a reward or removing a privilege, above and 
beyond those that are required by the Geneva Convention, from detaineés. [Caution: 
| Other nations believe that detainees are entitled to POW protections may consider that 
| provision and retention of religious items (e.g., the Koran) ate protected under interna- 
tional law (see, Geneva III, Article 94), Although the provisions | of thé Geneva Convention 
aro no applicable da the inbexrogabicns of unlawful combatants, consideration shoul be 
given to these views prior to application of the technique.] `- 
(U) Emotional Love: Playing on the love a detainee has for an individual or group. 
(U) Emotional Hate: Playing on the hatred a detainee has for an individual or group. 
(U) Fear Up Harsh: Significantly increasing the fear level in a detainee. 
(U) Fear Up Mild: Moderately increasing the fear level in a detainee. 
(U) Reduced Fear: Reducing the fear level in a detainee. 
(U) Pride and Ego Up. Boosting thie ego of a detainee. 
(U) Pride and Ego Down. . Attacking c or insulting the ego of a detainee, not beyond the lim- 
its that would apply to a POW. (Caution: Article 17 of Geneva III provides, "Prisoners of 
war who refuse to ánswer may not be threatened, insulted, or exposed to any unpleasant 
or disadvantageous treatment of any kind.” Other nations that believe that detainees are 
entitled to POW protections may consider this technique inconsistent with the provisions 
of Geneva.” “Although the provisions of the Geneva Convention are not applicable to the 
interrogation of unlawful combatants, consideration should be given to these views prior 
to application of the technique.]. 
10. (U) Futility: Invoking the feeling of futility of a detainee. 
11. (U) Wé Know All: Convincing the detainee that the interrogator knows the answers to 
7: questions he asks of the detainee. 
12. (U) Establish Your Identity: Convincing the detainee that the interrogator has mistaken 
the detainee for someone else. 
13. (U) Repetition Approach: Continuously repeating the same question to the detainee with- 
in interrogation periods of normal duration. 
14. (U) File and Dossier: Convincing detainee that that the interrogator has a damning and 
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inaccurate file, which must be fixed. 

i 15. (U) Mutt and Jeff: A team consisting of a friendly and a harsh interrogator. The harsh 
interrogator might employ the Pride and Ego Down technique. {Cautian: Other nations 
that believe that POW protections apply to detainees may view this technique. às incon- 
sistent with Geneva III, Article 18 which provides that POWs must be protected against 
acts of intimidation. Although the provisions of the Geneva are not t applicable to the inter- 
rogation of unlawful combatants, consideration should be given to hess: views prior to 
application of the technique.] 

16. (U) Rapid Fire: Questioning in rapid succession without avg detsinee to answer. 

17. (U) Silence: Staring at the detainee to encourage discomfort.” 

18. (U) Change of Scenery Up: Removing the detainee from the standard interrogation set- 
ting (generally to a location more pleasant, but no worse). 

19. (U) Change of Scenery Down: Removing the defini from the standard interrogation set- 
ting and placing hirn is setting that may be loka comfortable; would not constitute a sub- 
stantial change in environmental quality. ` * 

20. (U) Dietary Manipulation: Changing the diet of a detainee; no intended deprivation of food 
or water; no adverse medical or culturel effett and without intent to deprive subject of food 
or water, e.g., hot rations to MREs. 

21, (U) Environmental Manipulation: ‘Altering the environment to create moderate discom- 
fort (e.g. adjusting temperature or introducing an unpleasant smell). Conditions would 
not be such that they would injure the detainee. Detainee would be accompanied by inter- 
rogator at all times, (Caution: Based on court cases in other countries, some nations may 
view application ¢ of this technique in certain circumstances to be inhumane. Consideration 
of these’ ‘views ehoiild be given prior to use of this technique.] 

22. (U) Sleep Adjustinent: Adjusting the sleeping times of the detainee (e.g., reversing sleep 
cycles : from hight to day) This technique is NOT sleep deprivation. 

23. (U) False Flag: Convincing the detainee that individuals from a country other than the 

* United States are interrogating him. 
24, (Ù) Isolation: Isolating the detainee from other detainees while-still complying with basic 
- standards of treatment. [Caution: The use of isolation as an interrogation technique 
requires detailed implementation instructions, including specific guidelines regarding the 
length of isolation, medical and psychological review, and approval for extensions of the 
length of isolation by the appropriate level in the chain of command. This technique is not 
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known to have been generally used for interrogation purposes for longer than 30 days. 
Those nations that believe detainees are subject to POW protections may view use of this 
technique as inconsistent with the requirements of Geneva III, Article 13 which provides 
that POWs must be protected against acts of intimidation; Article 14 which provides that 
POWs are entitled to respect for their person; Article 34 which prohibits coercion and 
Article 126 which ensures access and basic standards of treatment. Although the provi- 

sions of the Geneva Convention are not applicable to the interrogation of unlawful com- 

batants, consideration should be given to these views prior to application of the technique.) 


(U) The Secretary's memorandum specified 
that four of these techniques - incentive/removal of 
incentive, pride and ego down, Mutt and Jeff, and 
isolation - could only be used if the SOUTHCOM 


Commander specifically determined that military. 
necessity required their use and notified the ` 


Secretary in advance, The Secretary also stated all 
of the 24 techniques must be — the 
following safeguards: 


* (U) Limited to use only at sratego — 
gation facilities; E 

* (U) There is a good basis to believe that the 
detainee possesses critical intelligence; 

* (U) The detainee is medically and opera- 
tionally evaluated as suitable (considering 
all techniques to be used in combination); 

* WU) Interrogators are specifically trained for 
the technique(s); 

e (U)-A-specific interrogation plan (including 
reasonable safeguards, limits on duration, 
intervals between applications, termination 
criteria and the presence or availability of 
qualified medical personnel) has been 
developed; 
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* (U) There is appropriate supervision; and 
+ (U) ‘There’ is appropriate specified senior 
' approval for use with any specific detainee 
.. *. (after considering the foregoing and receiv- 
_ _ ing legal advice). 


Thess safeguards, which the Secretary mandated 


“apply to all approved techniques, were virtually 


identical to the safeguards that the Working Group 
Report had recommended for only those tech- 
niques that the Working Group had identified as 
“exceptional.” 


(U) The Secretary's memorandum also reit- 
erated that "US armed forces shall continue to 
treat detainees humanely and, to the extent appro- 
priate and consistent with military necessity, in a 
manner consistent with the principles of the 
Geneva Conventions.” Finally, the Secretary left 
open the possibility that other interrogation tech- 
niques could be approved, noting that if in the 
SOUTHCOM Commander's view, he required addi- 
tional interrogation techniques for a particular 
detainee, he should provide the Secretary, via the 
Chairman of the Joint Chiefs of Staff, "a written 
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request describing the proposed technique, recom- ence, the 24 techniques are listed in summary form 
mended safeguards, and the rationale for applying in the figure below, with those techniques requir- 
it with an identified detainee." For ease of refer- ing advance notice to the Secretary in bold. 


_ April 16, 2003 Approved Interrogation Techniques Ü: 
(Techniques requiring advance notice to Secretary of Defense i in bold) 


L (U) Direct . 

2. (U) Incentive/removal of incentive 

3. (U) Emotional love 2 
4. (U) Emotional hate : = 
5. (U) Fear up harsh Pe Gey T 
6. (U) Fear up mild Pe: eae 

7. (U) Reduced fear So ete 

8  (U)Prideandegoup : “: 

9. (U) Pride and ego down l 

10. (U) Futility ; 

11. (U) We Know An en 

12. — (U) Establish y your identity 

13. 60 Repetition approach 


14 (U) File’ and dossier 

15. O): Mutt and Jeff 

16... (U) Rapid fre 

17:-.. (U) Silence 

“18... ~U) Change of scenery up “ 
19 (Ü) Change of scenery down 

20. =a Dietary manipulation 

‘ 21 (U) Environmental manipulation 


a 


22. (U) Sleep adjustment 
23. (U) False flag 
24  (U) Isolation 
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(U) These 24 techniques were significantly 
less aggressive than the techniques that the 
Secretary approved on December 2, 2002. The first 
19 of the techniques were identical to the 17 specif- 
ically enumerated in FM 34-52, except that the pol- 
icy added one technique (Mutt and Jeff) that was 
in the 1987 version of FM 34-52 but is not found in 
the current version, and the policy also listed 
Change of Scenery Up and Change of Scenery 
Down as separate techniques, rather than using 
the more general Change of Scene technique listed 
in FM 34-52. In two cases (incentive/removal of 
incentive, and pride and ego down), the policy was 


actually more restrictive that FM 34-52, as inter- ` 


rogators could not use these techniques without 
advance notice to the Secretary. 


(U) Of the remaining five techniques, 
(dietary manipulation, environmental manipula- 
tion, sleep adjustment, false flag, and isolation), 
only one (isolation) was ‘identified by the Working 
Group as "exceptional." - The April 16, 2003 policy 
contained none of the most aggressive Category I 
techniques - such as stress positions, 20-hour inter- 
rogations, removal of clothing, or use of individual 
phobiag (such as fear of dogs) to induce stress - con- 
tained in the December 2, 2002 policy, nor the one 
Category Il technique (mild, non-injurious physi- 
cal contact). Finally, as described above, the cur- 
rent policy included a number of safeguards, which 
were not specifically enumerated in the December 
2, 2002 policy. 
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(U) Conclusion 


(U) While the foregoing discussion lays out 
a detailed and often complicated debate surround- 
ing the evolution of approved interrogation tech- 
niques for GTMO, several relatively simple themes 
emerge. First, the push for interrogation tech- 
niques beyond those found in FM 34-52 came from 
GTMO itself, not from the Office of the Secretary 
of Defense ar the Joint Chiefs of Staff. The GTMO 
leadership- and. interrogators on the ground felt 
that they needed counter resistance techniques in 
order to obtain intelligence from high value 
detainees who had been trained to resist standard 


‘interrogations. Moreover, based on their experi- 


ence with the counter resistance techniques - espe- 


cially Kahtanis interrogation - the GTMO 


leadership felt that such techniques were essential 
to mission success. : 


(U) Second, when formulating GTMO 
interrogation policy, the Office of the Secretary of 
Defense received meaningful input from military 
service lawyers. This was most evident in the 
establishment of the Working Group in January 
2003 and the ensuing debate among the Working 
Group representatives that led to the April 16, 
2003 interrogation policy. While many of the rep- 
resentatives levied strong objections to the OLC 
memorandum - objections that turned out to be 
entirely justified, especially in light of the White 
House's and DOJ's June 2004 characterization of 
the August 1, 2002 memorandum which formed 
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the basis of the OLC memorandum as “overbroad” of the April 16, 2003 policy, which included only 24 
and “unnecessary” - their specific concerns (or at of the 35 techniques recommended by the Working 
the very least, the spirit of their concerns) ulti. Group, and included none of the most aggressive 
mately carried the day when the Secretary dra- techniques. This was also true to a lesser extent in 
ati : « the December 2, 2002 policy, which included only 
-matically cut back on the Working Group's 
: f one of the requested Category III techniques. This 
recommendations and accepted only 24 interroga- policy netted valushle intelligente, especially from 
tion techniques for GTMO an April 16, 2003. the 20th hijacker, Kahtani, arid yet the Secretary 
took a relatively cautious 'épprôech by suspending 
(U) Similarly, when JTF-170 and SOUTH- this policy on January 15, 2008, largely in response 
COM initially requested counter resistance tech- to Mr. Morais. „concerns, and establishing the 
niques in October 2002, the Joint Staff solicited Working Group, * 
input from all the services during the lead-up to F 
the December 2, 2002 policy. While all of the serv. |. ` ČU) Fourth, the April 16, 2003 interroga- 
ices in November 2002 expressed serious reserva- | tida. policy for GTMO (which is still in effect) was a 
tions about approving these techniques without = “conservative policy that was closely tied to FM 34- 
further legal and policy review, these views 59° and contained none of the interrogation tech- 
undoubtedly played a role in the Secretary's ulti- ` ‘niques - such as stress positions, removal of 
mate decision on December 2, 2002 to reject the clothing, or the use of dogs to induce stress - that 
three most aggressive Category II techniques. It previous investigations have identified as possibly 
is true that, in light of their objections, the respec- loading to detainee abuse. As noted above, the first 
tive services were uncomfortable” “with the 19 techniques in the current policy were virtually 
Secretary's adoption of a’ subset of. the counter identical to the techniques found in FM 34-52. Of 
resistance techniques, but this décision was driven the remaining techniques, dietary manipulation 
‘ by the perceived urgency: at, the time of gaining simply consisted of feeding detainees military field 
actionable intelligence fróm particularly resistant rations instead of hot meala; sleep adjustment did 
detainees (principally. Kahtani) that could be used not entail depriving detainees of sleep, but rather 
to thwart — attacks on the United States. adjusting their sleep cycles from night to day; and 
false flag involved the sort of nonviolent trickery or 
Ù. Third, when considering requests for us that is inherent in many of the FM 34-52 tech- 
additional interrogation techniques beyond those niques. The last two techniques, environmental 
in FM 34-52, the Office of the Secretary af Defense manipulation and isolation, were the most aggres- 
was a moderating force that cut back on the num- sive of the 24, but were to be implemented only 
ber and types of techniques under consideration. ith priate safeguards. 
Again, this was most evident in the promulgation With appropria 
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(U) Finally, in our view, the unifying theme 
among all participants in the debate surrounding 
interrogation policy for GTMO - from the 
Secretary of Defense, to the Joint Staff, to the var- 
ious military service lawyers, to the Working 
Group, to the leaders at SOUTHCOM and GTMO 
- was the sincere desire to do what was right for the 
United States under exceedingly difficult circum- 


stances. Much of the debate on interrogation poli- ` 


cy took place when the memory of 9/11 was much 
fresher than it is today, and many of the partici- 
pants felt that the United States would be attacked 
again, and that the detainees at GTMO had infor- 


mation that could prevent such attacks. While itis 


impossible to quantify how many American lives 
have been saved by the intelligence gathered at 


GTMO, it is undoubtedly true that lives have been 


saved. As the Independent Panel wrote, "[t]he 
interrogation of al Qaeda members held. at 
Guantanamo has yielded valuable information 
used to disrupt and preempt terrorist planning and 
activities," and in fact’ ‘{mJjuch-of the 9/11 
Commission's report on the planning and execu- 
tion of the attacks on the World Trade Center and 
Pentagon came from interrogation of detainees.” 
The interrogation policy development process, we 
think, reflected the honest efforts of our country's 
military. and civilian leaders to come up with the 
right solútion-- one that would both protect our 
nation and our values. 
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Interrogation Techniques Actually 
Employed (U) 


(U) The above discussion sets the stage for 
an analysis of interrogation techniques actually 
employed at GTMO. This séction begins with a 
short description of our investigation, followed by a 
discussion of some of the specific policies and pro- 
cedures that have developed at GTMO into what 
we describe aë the GTMO "model." Next, we ana- 
lyze the. interrogation techniques actually 
employed at GTMO (and compare them to those 
that were approved for use), and conclude with a 
discussion of detainee abuse. 


(U) Investigation Procedure 


(U) Vice Admiral Church in early May 2004 
led a review into detainee treatment at GTMO 
(and at the Naval Consolidated Brig in Charleston, 
SC), and briefed the Secretary of Defense with his 
findings on May 11, 2004. The review team com- 
pleted more than 100. interviews, including 43 
sworn statements from military intelligence and 
military police leadership, interrogators, inter- 
preters, and military police guards. For purposes - 
of the current investigation, we have attempted to 
leverage the work done in the previous review 
where possible, although the previous review 
looked more broadly at compliance with DoD 
orders in general and therefore did not focus on 
interrogation techniques with the detail found in 
the current investigation. 
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(U) For our current investigation, we col- 
lected information from a variety of sources. First, 
a five-person team traveled to GTMO from June 21 
to 25. Upon arrival, the team received a briefing 
from the current JIG Commander, Mr. Esteban 
Rodriguez. The team conducted a number of inter- 
views with military intelligence and military police 
leadership, interrogators, military police guards, 
intelligence analysts, interpreters, linguists, mili- 
tary working dog handlers, staff judge advocates, 
and medical personnel. These interviews were 
then turned into sworn statements. The team also 
reviewed and collected a large volume of various 
documentation during the on-site visit. Second, we 


requested and received GTMO-related materials ` 


from throughout DoD, many of which were used to 


construct the detailed chronology of approved `- 


interrogation techniques described above. 

SOUTHCOM, in particular, proved especially help- 
ful in gathering various documentation. Finally, i in 
order to gain a more complete historical picture of 
interrogation operations at” GTMO, the current 
investigation team conducted a ‘number of "reach- 

back" interviews of ‘personnel who had served at 
GTMO previously, but had since moved on to other 
assignments: These ‘reachback interviews included 
interrogators, military intelligence leadership and 
staff judge advocatea who were stationed at GTMO 
as early ‘aa January 2002. Included in this reach- 

back effort were interviews and accompanying 
statements from the former JTF-170 Commander, 
MG Dunlavey, and the former JTF-GTMO 
Commander, MG Miller Overall, we conducted 


—SEGRETNOFORN-*¢ GTMO 


COPY NUMBER NAN 


over 60 additional interviews as part of the current 
investigation, 47 of which were turned into sworn 
statements. 


(U) The GTMO "Model" 


(U) Intelligence: opérations at GTMO are 
conducted in a highly-etructured, well-disciplined 
environment that is conducive to intelligence col- 
lection. This is partially due to the fact that GTMO 
is in a remote and secure location, far from any bat- 
tlefield. Unlike’ their counterparts at Abu Ghraib, 
for example, interrogators and military police at 
GTMO have not had to contend with the numerous 
difficulties ‘associated with operating within a com- 
bat zone: the confusion, chaos, mortal danger, 


logistical difficulties, highly variable detainee pop- 


ulation, or any number of other challenges inher- 
ent to combat operations. But much of the credit 
for the structure and discipline at GTMO is due to 
specific policies and procedures that have devel- 
oped at GTMO over time, or what we refer to in 
shorthand as the GTMO "model" Outlined below 
are the most significant aspects of this model. 


(U) Command Organization 


(U) As discussed in the background section, 
the command structure at GTMO has evolved sig- 
nificantly from the original organization, which had 
separate chains of command for intelligence and 
detention operations, to the current structure, 
which places both intelligence and detention oper- 
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ations under the command of a single entity, desig- 
nated Joint Task Force GTMO (JTF-GTMO). 
Placing one commander in charge of both military 
intelligence and military police operations has 
enabled greater coordination and cooperation in 
the accomplishment of the assigned mission. 


(U) Significantly, the Independent Panel in 
its report endorsed this organizational structure by 
‘noting that the need for this type of organization 
was a lesson learned from Operation ENDURING 
FREEDOM and earlier phases of Operation IRAQI 
FREEDOM, but was not adequately followed in 
the phase of the Iraq campaign following major 
combat operations. The Independent Panel wrote 
of "the value of establishing a clear chain of cam- 
mand subordinating MP and MI to a Joint Task 
Force or Brigade Commander. This commander 
would be in charge of all aspects of both detention 
and interrogations just ss tactical combat, forces 
are subordinated to a single. commandés" l 


(U) Relationship Betweën Mt Police and 
Military Intelli NE p 

(U) Under the GTMO model, military 
police (MP) work closely with military intelligence 
(MI) in helping to set the conditions for successful 
interrogations. The overarching command struc- 
ture is what makes this possible: having military 
police answer to the same commander as military 
intelligence ensures that the detention function 
supports the intelligence collection function, and 
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thus recognizes the primacy of the human intelli- 
gence collection mission at GTMO. 


(U) When discussing MP/MI relations at 
GTMO, it is helpful to differentiate between events 
that occur during interrogations (or inside the 
interrogation room) and those ‘that’ occur in prepa- 
ration for interrogations (or i in the cellblock, out- 
side the interrogation room): ‘Generally speaking, 
interrogators ùre in charge of a detainee when he 
is in the interrogation room, while MPs are in 
charge of a detainee when he is in the cellblock, or 
being moved anywhere within the detention facili- 


ty. This is a matter of both doctrine and practical. ` 


ity. Interrogators are responsible for devising 
interrogation plans and have the specific training 
and experience to conduct interrogations. MPs, in 
turn, are responsible for the security, discipline and 
welfare of detainees in the cellblock. 


(U) MPs at GTMO are not permitted to 
participate in the interrogations themselves. 
According to our investigation, this has always 
been generally understood by both military police 
and interrogators. However, in response to isolat- 
ed instances in March and April 2003 in which 


interrogators directed MPs to carry out forced 


physical exercise on one particular detainee during 
interrogation sessions, MG Miller made it an offi- 
cial policy that MPs may not participate in interro- 
gations. In a letter to the JIG Director on May 2, 
2003, MG Miller wrote that "Military Police per- 


sonnel may not participate in interrogations," 
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(U) Second, several of the interrogation 
techniques currently approved for either general 
use at GTMO or upon specific notification to the 
Secretary of Defense 


except to safeguard the “security and safety of all 


Qu 


(U) MPs are very involved, however, in 
events outside the interrogation room that are 
done in preparation for interrogations. This is 
accomplished principally in two ways. First, as the 
Independent Panel described it, MPs serve "as the 
eyes and ears of the cellblocks for military intelli- 
gence personnel. This collaboration helped set 
conditions for successful interrógation by provid- 
ing the interrogator’ more information about the 
detainee - his mood, his communications with 
other detainees, his receptivity to particular incen- 
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(U) This aspect of thé: GTMO model in 
which MPs help to set the conditions for subse- 
quent interrogations by céllecting information on 
detainees and assisting with interrogation tech- 
niques outside the interrogation room has been the 
subject of much contrôversy in wake of the abuses 
at Abu Ghraib. In his September 2003 report on 
intelligence operations in Iraq, MG Miller, then- 
_ Commander of JTF-GTMO, stated that detention 

"” operations “must act as an enabler for interroga- 
- tion,” by helping to “set conditions for successful 
interrogations." Furthermore, he argued, it is 
“essential that the guard force be actively engaged 
in setting the conditions for successful exploitation 
of the internees," and that "[jJoint strategic inter- 
rogation operations are hampered by a lack of 
active control of the internees within the detention 
environment." These statements have been heavi- 
ly criticized in the media as a causal factor in the 
detainee abuses committed by MPs at Abu Ghraib, 
which some of these MPs claim were directed by 
MI personnel. 


(U) Much of this criticism is unfair, and 
flows both from a misunderstanding of the GTMO 
model and of basic MP and MI doctrine. As an ini- 
tial matter, MG Miller's reference to the guard 
force acting as an "enabler" for interrogation and 
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“setting the conditions” for successful interroga- 
tions clearly was not intended to turn MPs loose to 
violently and sexually abuse detainees, as no 
approved interrogation techniques at GTMO are 
even remotely related to the events depicted in the 
infamous photographs of Abu Ghraib abuses. As 
the Independent Panel observed, the pictured 
abuses represented "deviant" and “aberrant” behav- 
ior on the night shift at Cell Block 1 at Abu Ghraib, 

and it is merely “an excuse for abusive behavior 
toward detainees” to try to link this type of behav- 
ior to MG Miller’s recommendation that MPs 
should set favorable conditions for interrogations. 


(U) Just as importantly, both MP and M ` 


doctrine clearly state the requirement that, ata 


minimum, all detainees must be treated humanely.’ 


Thus, there is no room for the argument that the 
pictured abuses were the inevitable consequence of 
MPs “setting the conditions" for interrogations. If 
an MP ever did receive an order to abuse a detaines 
in the manner depicted in any. of the photographs, 
it should have been obvious to that MP that this 
was an illegal order that dould not be followed. Not 
surprisingly, the MPs, who | have been charged in 
the Abu Ghraib abuses have begun to acknowledge 
this fact.. For - éxamriple; í on October 20, 2004, when 
pleading guilty to conspiracy and maltreatment of 
detainees; dereliction of duty, assault and commit- 
ting an indecent act, Staff Sergeant Ivan Frederick 
stated that “I was wrong about what I did, and I 
shouldn't have dona it. I knew it was wrong at the 
time because I knew it was a form of abuse." 
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Likewise, if an interrogator or MI leader ever gave 
such an order, that person should have known that ` 
such an order was specifically prohibited by both 
law and doctrine, and could not have legitimately 
believed that it was part of =o conditions" 
for subsequent interrogations. | 


(U) Some of the’ eriticiam ‘of MG Miller's 
recommendations has its roots i in the limited dis- 
cussion of MP. and MI doctrine in the Ryder and 
Taguba Reports. . The Ryder Report devoted only a 
single paragraph to analyzing the relationship 
between MP and MI units, but in that paragraph 
flatly ‘ejected the Miller Report's views on MP/MI 


coordination by observing that "(recent intelli- 


gence collection in support of Operation 


. ENDURING FREEDOM has posited a template 


whereby military police actively set favorable con- 
ditions for subsequent interviews. Such actions 
generally run counter to the smooth operation of a 
detention facility, attempting to maintain its popu- 
lation in a compliant and docile state." The report 
did concede that MPs were "adept at passive collec- 
tion of intelligence within a facility,” but made clear 
that MP coordination with intelligence collection 
should go no further than that. The report there- 
fore recommended that procedures be established 
"that define the role of military police soldiers 
securing the compound, clearly separating the 
actions of the guards from those of the military — 
intelligence personnel.” The Taguba Report specif- 
ically concurred with the Ryder Report, and argued 
that "Military Police should not be involved with 
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setting “favorable conditions” for subsequent 
interviews” noting that such actions "clearly run 
counter to the smooth operation of a detention 
facility” (emphasis in original). 


(U) Both the Ryder and Taguba Reports, 
therefore, rejected a key ingredient of the GTMO 
mode]; MP participation in interrogation tech- 
niques outside the interrogation room that help to 
set the conditions for subsequent interrogations. 
Neither report, however, offered much analysis of 
this issue - the Ryder Report's analysis was con- 
tained in one paragraph, and the Taguba report 
essentially echoed the Ryder Report's conclusions - 
and thus it is difficult to know precisely why MGs ` 
Ryder and Taguba rejected this part of the GTMO. 
model. To the extent that they rejected it because ` 
they believed it was prohibited by doctririe, we dis- 
agree with this position because, as explained ear- 
lier, MP and MI doctrine are silent on whether 
(and how) MPs should assist with interrogation 
techniques employed outside: the interrogation 
room. And to the extent that they rejected it 
because they believed that it encouraged 
detainee abuse- by: MPs, we again disagree, 
because both MP and MI doctrine are unequivo- 
cal on the. issue of humane treatment of 
detainees and'none of the pictured Abu Ghraib 
abuses are in any way related to approved inter- 
rogation techniques that have been employed at 
GTMO outside the interrogation room. 


(U) At bottom, both the Ryder and Taguba 
Reports rejected the idea of MPs “setting favorable 
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conditions for subsequent interviews" because the 
reports were primarily concerned with detention - 
rather than intelligence - operations. This concern 
was reflected in the statement that having MPs 
involved in intelligence operations in this man- 
ner would “run counter to the ‘smooth operation 
of a detention facility, ‘attempting to maintain its 
population in a compliant and docile state." 
Without rejecting this statement out of hand, we 
believe that it underestimates the importance of 
intelligence collection operations, which in our 
view: may be aided by close - but carefully con- 
trolled - coordination between MP and MI units. 
. As the Independent Panel noted, "the need for 
human intelligence has dramatically increased in 
thé. new threat environment” that our country 
faces in the Global’ War on Terror, and the 
“[iJnformation derived from interrogations is an 
important component of this human intelli- 
gence." Moreover, part of the lessons learned from 
OEF and earlier phases of OIF are "the need for 
doctrine tailored to enable police and interrogators 
to work together effectively," and “the need for MP 
and MI units to belong to the same tactical com- 
mand." This necessarily involves more than MPs 
simply collecting intelligence on detainees - it 
includes, for example, MPs “supporting incentives 
recommended by military interrogators." 


(U) None of this close coordination between 
MP and MI units would be possible, however, 
under the conception of MP/MI relations set forth 
in the Ryder and Taguba Reports, which rejected 
any active MP role in setting the conditions for 
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subsequent interviews and advocated "clearly sep- 
arating the actions of the guards from those of the 
military intelligence personnel" We therefore 
respectfully part company with the Ryder and 
Taguba Reports on this issue. The approach advo- 
cated in these reports runs the risk, to quote COL 
Herrington from his GTMO report, of the deten- 
tion mission "tail wagging the intelligence dog," 
and does not adequately account for the impor- 
tance of human intelligence in the Global War on 
Terror. It is entirely appropriate, indeed essential, 
for MPs to help set the conditions for successful 
interrogations - both by collecting intelligence on 
detainees, and by carrying out approved interroga- 


tion techniques outside the interrogation rom: `. É 


Before carrying out this mission, of course, MPs 
should be properly trained on implementing the 
techniques. And they should receive their tasking 
from a central authority - not via casual conversa- 
tions with MI personnel. Further, we agrée with 
the Independent Panel that. MP and MI units 
should belong to the samé tactical command, 
which makes close coordination. between these 
units possible. 3 o ole 

(U) Cuirent MP and MI doctrine, however, 
needs to be updated tó reflect these realities. As 
noted above, current doctrine leaves many of the 
specifics ‘ about the proper relationship between 
MP and MI units unanswered. As the Jones 
Report correctly observed, doctrine states that 
MPs "can enable, in coordination with MI person- 
nel, a more successful interrogation." 


Unfortunately, however, "[e]xact procedures for 
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how MP Soldiers assist with informing interroga- 
tors about detainees or assist with enabling inter- 
rogations can be left to interpretation.” Doctrine 
should not leave such important matters to inter- 
pretation. Accordingly, it requires révision, and we 
suggest the following points for consideration: 


e (U) 
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(U) Tiger Team Approach to Interrogations 


-8y Another key element of the GTMO 
model is the use of "Tiger Teams" who 


(U) Adequate Resources and Oversight 
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(U) Effective intelligence collection also 
requires adequate manpower Since the begin- 
ning of detention operations, GTMO has enjoyed 
a relatively stable ratio of 1.5 MPs for every 
detainee. This high ratio, as the Independent 
Panel observed, fosters close coordination 
between military police and military intelligence 
because MPs have the time and resources to col- 
lect intelligence on detainees and “support incen- 
tives recommended by the military interrogators.” 
In contrast, as the Independent Panel pointed 
out, stood the situation at Abu Ghraib, where "the 
ratio of military police to repeatedly unruly 
detainees was significantly smaller, at one point 1 
to about 75... making it difficult even to keep 
track of prisoners." Moreover, while GTMO is not 
strictly a doctrinal detention facility. (becaúse it is 
not located near a combat zone, or otherwise 
attached to an Army unit i ini: battle), the MP to 
detainee ratio at GTMO compares favorably with 
detention doctrine: .  GTMO i is most analogous to 
an Internment/resettlemient (UR) facility, which 
by doctrine is capable of holding up to 4,000 
detainees and is supported by an MP LR battal- 
ion. The doctrinal MP to detainee ratio at a full 
capacity I/R facility supported by a fully staffed 
MP LR battalion would be approximately 1 to 8, 
which is significantly lower than at GTMO. 
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(U) Comparison of Interrogation 
Techniques Approved and Employed 


(U) At bottom, our investigation of inter. * 


rogation techniques was focused on two principal 
areas; the development of approved techniques, 
and what techniques were actually used by inter- 
rogators on the ground. A comparison between 
these two illuminatea whether interrogation pol- 
icy was adequately followed. The chart on the 
next page provides a comprehensive picture of 
both approved and employed interrogation tech- 
niques at GTMO, which é énables such a compari- 
gon to be made, * '. 


UA few words of explanation regarding 
the chart. First, the interrogation techniques are 
listed on the vertical axis. In order’ to facilitate 
comparison among GTMO, Afghanistan and 
Iraq, this list comprises the universe of possible 
interrogation techniques from all three locations. 
At times, the respective commands used different 
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nomenclature to describe the same (or very simi- 
lar) techniques; therefore, the list of techniques 
represents our best effort to harmonize the 
nomenclature across all three theaters. The 
techniques are organized as follows: 


* (U) Techniques 1-20: Tochihiques specifical- 
ly associated with FM 34-52 (the 17 doctri- 
nal techniques, plus Change of Scene Up 
and Down both broken out separately, plus | 
Mutt and Jeff, which was in the 1987 ver- 
sion of FM 34-52); 

_ © (U) Techniques 21-37: The counter resist- 

“: ` ance techniques approved in the Secretary 

.… ‘of Defense's December 2, 2002 memoran- 

“- dum (deception is listed as a separate tech- 

` nique because it is closely related to the 

Category I techniques from the December 2, 

2002 memorandum, and presence of mili- 

tary working dog is also listed as a separate 
technique); 

* (U) Techniques 38-40: Techniques approved 
in the Secretary's April 16, 2003 memoran- 
dum that were in addition to the counter 
resistance techniques; 

e (U) Techniques 41-50: Techniques taken 
from a variety of sources, including proposed 
or approved techniques in Afghanistan or 
Iraq, techniques considered by the Detainee 
Interrogation Working Group, as well as 
techniques used during US, military SERE 
training; and 

* (U) Techniques 51-58: Techniques prohibit- 
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SSE | o 
ed by law or policy across all areas and never (U) Fourth, the X markings on the chart 
approved for use. indicate where techniques were actually 


employed, while bracketed X markings ("[X]") 
The Comments section of the chart provides, indicate where techniques that required advance 
where appropriate, explanatory information about notice and approval were employed with such 
the interrogation policy governing particular notice and approval. Thus, any X markings in 
techniques. yellow or orange areas (wheré advance notice and 
approval are required) are potentially problemat- 

(U) Second, the various interrogation poli- ic, because they would indicate situations in 
cies are presented in chronological order across the which such : advance notice and approval were not 
horizontal axis. This begins with the FM 34-52 sought and. yet the techniques were nevertheless 
guidance, followed by the Secretary's December 2, employed. Any X markings in red areas would, of 
2002 memorandum, followed by his rescission of course, be troublesome because this would indi- 
that memorandum on January 15, 2003, and final- . cate where prohibited techniques were employed. 
ly the current guidance, which has been in effect,” “While: the placement of X and [X] markings on 
since April 16, 2003. * E this chart helps to illuminate whether interroga- 

-. ton policy was followed, it is important to under. 

(U) Third, the colors on the chart represent stand the limitations of these markings. Most 
the approval status of a particular technique ata significantly, they do not indicate the frequency 
particular time. In order of moet to | least permis. with which a particular technique was employed 
sive status, green indicates that a particular tech- - they merely indicate that our investigation 
nique was approved for general: tise; white means showed that the particular technique was 
that no official guidance was given for the tech- employed st least once in the designated time 
nique; yellow indicatês that policy identifies the period. Frequency of use is addressed in more 
particular technique, but that the technique is not detail in the fuller discussion of the Chart that 
to be used without advance notice to and approval appears below. 
by the Secretary; orange means that the technique 
is not specifically identified by policy, but the poli- (U) Overall Compliance With Approved 
cy in effect at the time forbids the use of non-iden- Techniques 
tified techniques without advance notice to and 


approval by the Secretary; and red represents tech- (U) An initial examination of the chart 
niques that are prohibited by law or policy under reveals that interrogations at GTMO have general- 
all circumstances. ly followed the approved policy, with some notable 


exceptions. There are four X markings in the red, 
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prohibited areas, but these represent isolated inci- 
dents. There are several X markings in orange and 
yellow areas, but most of these represent either use 
of techniques that arguably fall within the broad 
guidance of FM 34-52 and therefore are not partic- 
ularly problematic, or situations in which particu- 
lar techniques were used only once under specific 
circumstances. There are also several X markings 
in white areas, but this is not particularly surpris- 
ing. Interrogation policy did not always list every 
conceivable technique that an interrogator might 
use, and interrogators often employed techniques 
that were not specifically identified by policy but 
nevertheless arguably fell within its parameters. 


(0) 


(U) We found that from the beginning. of 
interrogation operations to the present, interroga- 
tion policies at GTMO were effectively disseminat- 
ed to interrogators and the interrogators bad a 
good, working knowledge of these policies. 
Moreover, the close compliance with | interrogation 
policy was due in large part to those aspects of the 
GTMO model discussed above: a command organi- 
zation that placed | détention and intelligence oper- 
ations under the command ` of a single entity, 
JTF-GTMO;. effective coordination between inter- 
rogators. and military” police; adequate detention 
and interrogation- resources; and well-developed 
standard operating procedures. Strong command 
oversight and effective leadership also played 
important roles in ensuring that interrogators fol- 
lowed approved policy. 
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(U) Analysis of Techniques Employed 


(U) As explained above, the chart, which 
provides a comprehensive picture of both approved 
and employed interrogation techniques at GTMO, 
helps to illuminate whether interrogation policy at 
GTMO was adequately followed. The discussion 
below provides details on the employment of the 
individual techniques, with particular focus on any 
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potential problem areas where an X marking 


appears in either a yellow, orange or red block in 
the chart. 


(U) Incentive 


>) (1) 


(U) FM 34-52 Techniques: (1) Direct 
through (20) Mutt and Jeff 
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(U) Change of Scene, and Change of Scene ` 
(U) As demonstrated by the chart, current Up and Down 7 RE : 7 
interrogation policy, which went into effect on : 

April 16, 2008, requires that the Secretary receive 
advance notice before incentive (and removal of 
incentive) may be used as interrogation tech- 
niques. This condition was fulfilled by a June 2, 
2003, letter from GEN Hill to the Secretary of 
Defense stating, “the [Walker] Working Group was ` 
most concerned about removing the Koran from 
detainees. We no longer do this. Providing incen. 
tives (e.g. McDonald's Fish Sandwichea) remains 
an integral part of interrogations. My intent is to 
provide you notice when the proposed incentive 
would exceed that outlined by.interrógation doc- 
trine detailed in Army Field Manual 34-52 (which 
implements Geneva Convention standards), or 
when interrogators intend to remove an incentive 
from a detainee”. GEN Hill also stated his intent 
in a June 2, 2003, memorandum to MG Miller. We 
found no evidence that any exceptional incentive 
techniques were requested or employed. 
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n À 6) (i) 


(U) Mutt and Jeff 


(U) Decetiber'2, 2602 Counter Resistance 
Techniques: (21) Yelling to (37) Mild 
Contact =. i 


(U) Category I: Yelling, Deception, Multiple 
Interrogators and Interrogator Identity 
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(U) Category II: Stress Positions through 
Presence of Military Working Dog 
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(U) April 16. 2003 Techniques: (38) Sleep 
Adjustment to (40) Environmental 


(j Category UT: Mild, Non-injurious 
Physical Contact 
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(U) Notably, on April 22, 2003, this tech- 


nique was employed in an unauthorized and inap- 
propriately aggressive manner, when an 
interrogator directed MPs to facilitate bringing 
AE from standing to a prone position, 
and the detainee suffered superficial bruising to 
his knees. As a result, the interrogator involved 
was issued a letter of reprimand. Furthermore, 
this abuse was compounded by the fact that the 
Secretary did not receive advance notice prior to 
the employment of this technique on April 22, 
2008, even though the April 16, 2008 policy 
requires such advance notice whenever techniques 
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not listed in the policy (such as physical training) 
are employed. This incident was identified and 
summarized in the May 2004 Church Review. 


(U) Prohibited Techniques: (51) Food 
Deprivation to (58) Threats Against 
Others 
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(U) Use of Threatening Scenarios and 
Threats Against Others 
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A Sexual Acts or Mock Sexual Acts 


(U) Finally, on April 17, 2003, a female 


-interrogator made inappropriate contact with a 


detainee by running her fingers through the 
detainee's hair and making sexually suggestive 
comments and body movements, ‘including sit- 
ting on the detainee's lap. As mentioned in the 
abuse section of our report, we used the Manual 
for Courts-Martial definition of sexual assault, 
referred therein as “Indecent Assault," to charac- 
terize any potential sexual assault case. 
Consequently, we did not consider this case to be 
a sexual assault because the interrogator did not 
perpetrate the act with the intent to gratify her 
own sexual desires. The female interrogator was 
given a written admonishment for her actions. 
This incident was identified and summarized in 
the May 2004 Church Review. 
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Detainee Abuse (U) 
(U) Overview 


(U) There have been over 24,000 interroga- 
tion sessions at GTMO since the beginning of 
interrogation operations, and in this time, there 
have been only three cases of closed, substantiated 
interrogation-related abuse. In addition, there 
have been only four cases of substantiated abuse 
committed by MPs, and one subetantiated case in 
which a camp barber committed a minor infrac- 
tion. All of the closed, substantiated abuse cases 
are relatively minor in nature, and none bears any 


resemblance to the abuses depicted in the Abu . -` 


Ghraib photographs. Almost without exception, 
therefore, detainees at GTMO have been treated 
humanely, 


(U) We think it bears emphasis that the 
military leadership at GTMO has been and is mak- 
ing vigorous efforts to investigata all allegations of 
detainee abuse, whether’ ‘the allegations come from 
DoD personnel, contraëtors, ‘the International 
Committee of the Red. Cross (ICRC), or the 
detainees themselves. Detainees have numerous 
channels available to report allegations of abuse: 
they can report allegations to military police, inter- 
rogators, linguists, medical personnel and chap- 

. lains. They also have opportunities to bring any 
concerns to the attention of the ICRC, which is a 
regular presence at GTMO that advocates on the 
detainees' behalf. 
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(U) In our view, the extremely low rate of 
abuse at GTMO is largely due to strong command 
oversight, effective leadership, and adequate train- 
ing on detainee handling and. treatment. 
Additionally, those aspects of the GTMO "model" 
already discussed above - “namely, a command 
organization that placed detention and intelligence 
operations under the command of a single entity, 
JTF-GTMO; effective coordination between inter- 
rogators and military police; adequate detention 
and interrogation resources; and well-developed 
standard operating procedures - have clearly 
played a role in keeping detainee abuse to a mini- 
mum, . 


CU) Provided below are the details of the 
closed, substantiated abuse cases, followed by a 
brief discussion of some additional allegations of 
detainee abuse. 


(U) Closed, Substantiated Abuse Cases 


(U) The three cases of interrogation-related 
abuse all involved relatively minor assaults, in 
which MI interrogators clearly exceeded the 
bounds cf approved interrogation policy: 


e (U) First, as noted above, a female inter. 
rogator inappropriately touched a detainee 
on April 17, 2003 by running her fingers 
through the detainee's hair, and made sexu- 
ally suggestive comments and body move- 
ments, including sitting on the detainee’s 
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lap, during an interrogation. The female 
interrogator was given a written admonish- 
ment for her actions. 

* (U) Second, also discussed above, on April 
22, 2003, an interrogator assaulted a 
detainee by directing MPs to repeatedly 
bring the detainee from standing to a prone 
position and back. A review of medical 
records indicated superficial bruising to the 
detainee's knees. The interrogator was 
issued a letter of reprimand. 

* (U) Third, a female interrogator at an 
unknown date, in response to being spit 


upon by a detainee, assaulted the detainee. 


by wiping dye from a red magic marker on 


the detainee's shirt and telling the detainee 
that the red stain was menstrual blood. The -- 


female interrogator received a verbal Tepi: 
mand for her behavior. 


It should be noted that the first and third cases 
above, despite their relatively minor physical 
nature, involved unauthorized, sexually suggestive 
behavior by interrogators, which — as has been 
reported in the press — raises problematic issues 
concerning cultural and religious sensitivities. 


CU) The four cases of abuse committed by 
MPs also involved minor assaults: 


* (U) First, an MP assaulted a detainee on 


September 17, 2002, by attempting to spray 
him with a hose after the detainee had 
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thrown an unidentified, foul-smelling liquid 
on the MP The MP received non-judicial 
punishment in the form of seven days 
restriction and reduction i in rate from E-4 to 
E-3. 

(U) Second, on April ' 10, 2009, after a 
detainee had struck an MP in the face (caus- 
ingthe MP to lose a tooth) and bitten anoth- 
er ME the MP whọ was bitten struck the 
detainee with a handheld radio. This MP 
was given non-judicial punishment in the 
form of 45 days extra duty and reduced in 
rate from E-4 to E-3. 


“(U) Third, on January 4, 2004, an MP pla- 


` -:toon leader had received an initial allegation 


that one of his guards had thrown cleaning 
fluid on a detainee and later made inappro- 
priate comments to the detainee. The pla- 
toon leader, however, did not properly 
investigate the allegation or report it up the 
chain of command. The initial allegation 
against the guard ultimately turned out to 
be substantiated. This MP was given non- 
judicial punishment in the form of reduction 
in rate from E-2 to E-1 and forfeiture of pay 
of $150/month for two months; the platoon 


leader was issued a letter of reprimand for © 


dereliction of duty. 

(U) Fourth, on February 10, 2004, an MP 
inappropriately joked with a detainee, and 
dared the detainee to throw a cup of water 
on him. After the detainee complied, the 
MP reciprocated by throwing a cup of water 
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on the detainee. The MP was removed from 
duty as a consequence of his inappropriate 
interaction with the detainee. (As noted in 
our previous analysis of detainee abuse, we 
did not consider this case to rise to the level 
of "abuse" for purposes of our overall exam- 
ination of detainee abuse in that section.) 


(U) The final case of detainee abuse 
occurred on February 15, 2004, when a barber 
intentionally gave two detainees unusual haircuts, 
including an "inverse Mohawk,” in an effort to frus- 
trate the detainees’ requests for similar haircuts as 
a sign of unity. The barber and his company com- 
mander were both counseled as a result of this ` 
incident. no 


U) Other Allegations af Abuse | a 


(U) As described above, tes kere been 
only a small number of relatively minor, substanti- 
ated instances of abuse at GTMO. Nevertheless, 
recent media reports | have fueled controversy over 
detainee treatment at GTMO, as several detainees 
(or their lawyers). have made claims of violent 
physical abuse and torture. For example, three 
Britons who were held for over two years at GTMO 
and then released - Shafiq Rasul, Asif Iqbal and 
Rhuhel Ahmed - have claimed in a 115-page report 
released by their attorneys that they and other 
detainees were forcibly injected with drugs, brutal- 
ly beaten and attacked by dogs. Another British 
detainee held at GTMO, Moazzam Begg, claimed in 
a letter released to his legal team that he had been 
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subjected to beatings and “actual vindictive tor- 
ture." A Yemeni and former chauffer for Usama 
Bin Ladin, Salim Ahmed Hamdan, who is current- 
ly held at GTMO, has claimed in a lawsuit that he 
has been regularly beaten at GTMO. And two 
Australians held at GTMO, David ‘Hicks and 
Mamdouh Habib (who: has è since’ been released), 

have also through their lawyers made widely-pub- 
licized claims of torture, — 


(U We clio reviewed a July 14, 2004 letter 
from an FBÍ official notifying the Army Provost 
Marshal General of several instances of “ aggres- 
sive. „interrogation techniques” reportedly wit- 
"nessed . by FBI personnel at GTMO in October 


= 2002. One of these was already the subject of a 
“criminal investigation (in the case of an interroga- 


tor who allegedly bent a detainee’s thumbs back- 
ward), which remains open. The.U.S. Southern 
Command and the current Naval Inspector 
General are now reviewing all of the FBI docu- 
ments released to the American Civil Liberties 
Union (ACLU) - which, other than the letter noted 
above, were not known to DeD authorities until 
the ACLU published then in December 2004 — to 
determine whether they bring to light any abuse 
allegations that have not yet been investigated. 


(U) We can confidently state that based 
upon our investigation, we found nothing that 
would in any way substantiate detainee allegations 
of torture or violent physical abuse at GTMO. 
(Nevertheless, we found that such allegations ere 
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thoroughly investigated, as evidenced by ongoing 
investigations of Hick's and Habib's claims by the 
Naval Criminal Investigative Service.) 


(U) First, interrogation and detention 
policies at GTMO have not in any way directed, 
encouraged or condoned torture or violent physi- 
cal abuse of detainees, and the amount of com- 
mand oversight, discussed in some detail above, 
makes it highly unlikely that such abuse could go 
unchecked. Second, even minor detainee abuse 
at GTMO is punished - as noted above, striking a 
detainee in response to being bitten, or spraying 


a detainee with a hose in response to being — 
sprayed with a foul-smelling liquid, are grounds’ 
for restriction, extra duty and reduction in rank. 


- and thus it would be incongruous for violent 
physical abuse to exist and go unpunished. 
Third, as discussed in more detail later‘ in this 
report, our review of medical. records found no 
evidence to support allegations of torture or vio- 
lent physical abuse of detainees. In fact, 
detainees were more likely to suffer injury from 
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playing soccer or volleyball during recreational 
periods than they were from interactions with 
interrogators or guards. Furthermore, the med- 
ical personnel that we interviewed stated that no 
detainees had ever reported physical abuse to 
them, even though detainees Farely' hesitated to 
complain about minor Physical symptoms (such 
as headaches, rashes, or minor scrapes) or other 
frustrations (such as disliked food or unruly. 
detainees in nearby cells). Finally, many allega- 
tions of violent physical abuse against detainees 
concern tbe use.of GTMO's Immediate Reaction 
Force (IRF), which is a disciplinary squad 
employed only as a last resort to compel non- 


‘compliant detainees to follow guards’ orders 


using the minimum necessary force. Detainee 
non-compliance, therefore, sometimes entails a 
physical confrontation with the IRF, but this is a 
necessary and legitimate aspect of camp disci- 
pline. Moreover, we identified no evidence of 
abuse from a review of IRF videotapes, and our 
findings in this regard are consistent with a 
SOUTHCOM review conducted in June 2004. 
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Operation ENDURING FREEDOM - Afghanistan (U) 


(U) This section examines the evolution of 
interrogation techniques approved and employed 
in Operation ENDURING FREEDOM (OEF) in 
Afghanistan. It begins with a discussion of the 
background to interrogation operations in 
Afghanistan, 


Background (U) 


(U) Shortly after noon Eastern Daylight 
Time on October 7, 2001, less than four weeks 
after the terrorist attacks of September 11, coali- 
tion forces commenced combat action against al 
Queda and the Taliban in Afghanistan. The con- 


flict that followed was unique for its successful 


integration of U.S. special operations forces (SOF) 
with local Afghan militia forces, and for its 
unprecedented speed and success, despité the chal- 
lenges posed by inhospitable terrain, a history of 
internecine fighting among Afghan tribes, and an 
enemy who attempted to use the local populace for 
cover and concealment. . = 


(U) Broadly de tê campaign can be 
broken into three major phases: an initial phase of 
intense aerial bombardment lasting from October 
to late November: 2001 in which the preponderance 
of U.S. ground presence consisted of SOF; a build- 
up of US. conventional forces that began in late 
November 2001 with the insertion of Marines into 
Camp Rhino, near Kandahar; and a period of ongo- 
ing low-intensity conflict and counter-insurgency 
operations involving a mix of conventional forces 
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and SOF that began in May 2002 with the estab- 
lishment of Combined Joint Task Force 180 (CJTF 
180). The extensive reliance on light, highly mobile 
forces including both SOF and the paramilitary 
forces of other government agencies (OGA) shaped 
the development of interrogation facilities and 
techniques in the conflict by limiting the number 
of large, fixed bases capable of supporting deten- 
tion and interrogation of- large numbers of 
detainees. Even today, nearly three years after the 
start of the conflict, only two US. military facilities 
in Afghanistan - those at Bagram and Kandahar - 
are équipped and staffed with dedicated interroga- 

tion facilities and interrogators and have the abili- 
t fo hold more then a handful of detainees. 


B (U) The reliance on light, mobile forces was 
driven largely by the rugged geography and politi- 
cal composition of Afghanistan, The country is 
inaccessible by sea, and high mountain passes that 
are prime locations for ambush limit interior com- 
munication by road. Most U.S. materiel and large 
equipment is shipped to Karachi, Pakistan where it 

is loaded on trucks and then driven hundreds of 
miles over unimproved roads. Drivers must 
endure ambushes, illegal tariffs, and pilfering 
before eventually arriving at their destination in 
Kandahar or Bagram. This trip may take two 


weeks to complete, if completed at all. Virtually all - 


U.S. personnel have to be airlifted into the country. 
The 2003 CIA World Factbook lists only ten air- 
ports with paved runways in the country, placing a 
heavy reliance on helicopters and smaller fixed- 
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wing transport, capable of carrying lighter loads 
and landing on unimproved fields. Over 49 percent 
of the country is at greater than 6,500 feet above 
sea level, with passes in the mountainous regions 
frequently exceeding 10,000 feet above sea level. 
These conditions further limit the loads that can be 
carried by aircraft, especially helicopters, The 
movement of large heavy troop formations and the 
construction of suitable facilities to house them is 
nearly impossible in these conditions. 


(U) Political power in Afghanistan has his- 
torically been concentrated in local tribes or clans 


rather than a central government, Even during. 


the Soviet occupation, the mujaheddin fighters 
“who successfully opposed the Soviets were not à 
unified force, but a loose coalition of leaders who 
frequently fought amongst themselves even as 
they were fighting the Soviet Union. During the 
initial phases of OEF small formations of US. mil- 
itary and paramilitary forces were able to integrate 
with tribal leaders, establishing bonds of trust in a 
way that large formations of conventional troops 
could not have done. After the Taliban fell, opera- 
tions to root out terrorist “and Taliban strongholds 
in Afghaniitan's mountains, caves, and valleys 
favored small. units that could exploit air mobility 
and mass in larger formations when required, 
rather than large, heavy forces with their associat- 
ed garrisons and facilities. 
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Evolution of Command Structures and 
Detention Facilities (U) 


(U) Overall combatant command in 
Operation ENDURING FREEDOM ‘has always 
resided with the Commander, United States 
Central Command (CENTCOM), headquartered in 
Tampa, Florida, with forward headquarters initial- 
ly in Saudi Arabia, and later in Qatar. During the 
initial stages of combat i in Afghanistan, operations 
fell principally under the purview of the combined 
forces component commanders. The Combined 
Forca Air Component Commander (CFACC), 
Lieutenant General T Michael Moseley, USAF for 
inistanêe, directed air operations. He reported 
directly to the CENTCOM commander, General 
Tommy Franks, USA The Combined Force Land 
Component Commander (CFLCC), Lieutenant 
General P T. Mikolashek, USA, controlled all 
ground forces except SOF which fell under the 
purview of the Combined Force Special Operations 
Component Commander (CFSOCC), Rear Admiral 
Albert Calland, USN (also referred to as the 
Combined Joint Force Special Operations 
Component Commander, or CJFSOCC). 
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forces grew and their scope of action increased, 
LTG Mikolashek deployed MG Frank “Buster’ 
Hagenbeck, USA, commander of the 10th 
Mountain Division, as CFLCC. (Forward) in 
‘Afghanistan. 


a 
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(U) On November 25, 2001, Task Force 58 
(TF 58), composed of US. Marines from the 15th 
and 26th Marine- Expeditionary Units (Special 
Operations Capable),. or MEU (SOC), assaulted 
and gained control of an airfield west of Kandahar, 
which was dubbed "Camp Rhino.” Using Rhino as 
an operating ‘base, TF 68 seized control of 
Kandahar airfield on December 13, 2001. In the 
east, on November 30, CFLCC had taken charge of 
the Bagram Air Base 20 miles north of Kabul, and 
in early December deployed Army units to Mazar- 

E-Sharif. As the number of conventional ground 


“SECRET/NOFORN-—{Arghanistan 


OFFICE OF THE SECRETARY OF DEFENSE 
COPY NUMBER ONE 


DOD JUNE 3545 


Page 189 


OFFICE OF THE SECRETARY OF DEFENSE 
-SEGRETNOFORN—— 


| 


COPY NUMBER ONE 


detention and interrogation operations in early 
January 2002, and the locations of detention 
facilities are depicted in the following figures. 


(U) Kandahar's fall to coalition forces on 
December 13, 2001 represented the collapse of the 
last Taliban stronghold, although heavy combat 
continued through the new year and into the 
spring of 2002, particularly around the Tora Bora 
region. Coalition combat successes yielded new 
detainees, which threatened to overcrowd the lim- 
ited facilities available. As discussed previously, 
(U) The resulting command structure for the U.S. Naval Base at Guantanamo Bay, Cuba was 
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Early Afghanistan Detention Command Structure- January 2002 (U) 
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identified as a suitable location. for a léng-term 
detention and strategic interrogation facility. The 
first transfers of detainees to the GTMO facility 
commenced on Janüary-7, 2002: 


(SY By May 2002, Afghanistan had devel- 
oped into a moré mature theater of operations. On 


Q; 
to 
183 
—SECRETANOFORN——nighanisian | 
OFFICE OF THE SECRETARY OF DEFENSE 
COPY NUMBER ONE 


DOD JUNE 3547 


Page 191 


OFFICE OF THE SECRETARY OF DEFENSE 
COPY NUMBER ONE 
—SEGREFNOEORN— 


PR ————————— — 


(HA 


Afghanistan Detention Command Structure - = May 2002 wy 


184 DO a PE I 


“SECRETINOPORN——aighanistan 
OFFICE OF THE SECRETARY OF DEFENSE 


NADY ATTAADED AONE 


DOD JUNE 3548 


Page 192 


OFFICE OF THE SECRETARY OF DEFENSE 


COPY NUMBEE-AN an — 


Combined Forces Commander Afghanistan (CFC- 
A), LTG David Barno, USA. (Headquartered in 
Kabul, CFC-A had been established on February 4, 
2004.) On May 15, CJTF-180 was re-designated 
CJTF-76. The effect of these changés was to con- 
solidate under a single comihand the command 
and control of both the peacekeeping mission (exe- 
cuted by the International Security Assistance 
Force) and the. war-fighting mission. Authority 
and responsibility, for the detention and interroga- 
tion mission remains with the CJTF-76 command- 
(U) In April and May 2004, the command er, under CFÜ-A ‘The current command structure 
structure in Afghanistan underwent another evo- is depicted i in the figure below. 
lution, this one coincident with a planned force > ~, 
rotation. MG Eric Olson, commanding the Army's `... ` . (U) In July 2004, due to a growing detainee 
25th Infantry Division, was designated CJTF com- population, the facility at Kandahar was re-desig- 
mander on April 15, 2004, and the CJTF was” nated a collection paint and detainees are now 
placed under the operational commarid, a the housed there for a longer period of time. Following 
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the designation of Bagram as the primary collec- 
tion point and interrogation facility in May 2002, 
Kandahar continued to function as a short term 
detention facility, though interrogation personnel 
were not permanently assigned there. The re-des- 
ignation of Kandahar as a collection point is not 
strictly in keeping with the doctrinal definition of 
“collecting point," since (like Bagram) the facility is 
functioning more as an internment/resettlement 
(I/R) facility. With the re-designation of Kandahar 
as a longer-term facility, it is anticipated that addi- 
tional interrogators and interrogation support per- 
sonnel will again operate there. 


NO 


Evolution of Guidance Regarding ` 
Detainee Treatment o | E” 


(U) The status and treatment of captured 
personnel in Afghanistan has been the subject of 
considerable debate at the policy level, largely due 
to the question of the legal status of Taliban and al 
Qaeda combatants. According to an information 
paper prepared on February 5, 2002, prior to the 
initiation of hostilities CENTCOM had sought 
clarification frôm the Joint Staff as to the legal sta- 
tus of personnel who might be captured in 
Afghanistan; arid two days after hostilities began, 
these questions had not yet been resolved to 
CENTCOM’: satisfaction (based on further specif- 
ic requests to the Joint Staff for legal clarification 
contained in an Unconventional Warfare 
Campaign OPORD dated October 9, 2001). 
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(U) The next new guidance regarding 
detainee status came in mid-January 2002. On 
January 19, the Secretary of Defense concluded in 
a memorandum to the Chairman of the Joint 
Chiefs of Staff (CJCS) that al Qaeda and Taliban 
E detainees were not entitled to EPW status under 
GPW. CJCS forwarded the content of this memo to 
_CENTCOM and SOUTHCOM commanders by 
message on January 21, 2002. The message pro- 
vided the formulation, which would appear again 
two weeks later in a Presidential memorandum, to 
“treat [detainees] humanely and, to the extent 
appropriate and consistent with military necessity, 
in accordance with the principles of the Geneva 
Conventions of 1949." CENTCOM promulgated 
this guidance verbatim to its component com- 
mands by message on January 24, 2002. 


(U) On February 4, 2002, CENTCOM 
issued Appendix 1 to Annex E to the campaign 
plan for Operation ENDURING FREEDOM. 
Apparently developed independent of the guidance 
received from the Secretary of Defense and CJCS, 
this Appendix encapsulates the requirements of 
the GPW and Army Regulation 190-8, Enemy 
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Prisoners of War, Retained Persons, Civilian 
Internees and Other Detainees (AR 190-8). It pro- 
vides that "captured personnel are presumed to be 
EPW immediately upon capture...if questions 
arise as to whether captured personnel belong in 
the EPW category, they receive the same treatment 
as EPW until their status has been determined by 
a competent military tribunal according to AR 190- 
8." The appendix defines “other detainee" (OD) as 
"a person in U.S. custody who has not been classi- 
fied as an EPW (Article 4, GPW), an RP (Article 33, 
GPW), or a CI (Article 78, GC) [and] is afforded 
protection similar to an EPW until a legal status is 
ascertained by competent authority" The appen- 
dix makes no reference to al Qaeda or Taliban. 
specifically, nor does it list the CJCS message 
regarding status of al Qaeda and Taliban detainees 
as a reference, 


(U) The President “ye-affirmed the 
Secretary of Defense memorandum regarding 
treatment and status of detainees in a memoran- 
dum dated February 7, 2002. ~ As previously 
described in our interrogation policy and doctrine 
section, this memorañduni found that the Geneva 
Conventions did not apply to the conflict with al 
Qaeda, ` and- “that, although the Geneva 
Conventions did apply to our conflict with the 
Taliban, the Taliban were unlawful combatants 
and thus not entitled to EPW status. 
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sought based on intelligence information. 
Detainees are also captured in the immediate after- 
math of attacks against U.S. or Afghan forces, if 
there is reason to suspect that the person has infor. 
mation pertaining to the attack, or which could 
help prevent future attacks, In ‘addition, "cordon 
and sweep" operations have bean conducted in areas 
known to harbor Taliban or al. “Queda elements in 
order to capture or kill those’ “elements, or to gain 
intelligence about their location and activities. 


Detainee Flow From Point of Capture 
Through Detention (U) 


(U) Persons come into US. custody in 
Afghanistan through several means. First, there 
are a small number who were captured during tra- 
ditional force-on-force fighting against Taliban or 
al Qaeda groupe, or followirig the seizure of an 
enemy facility. Many of these detainees have since 
been transferred to GTMO. There are also 
detainees who were captured by opposition groups, 
such as the Northern: Alliance, and transferred to 
US. control after being screened using the criteria 
described above: , Finally, there are those who are 
picked ùp by US forces in the course of ongoing 
operations,-as described below. The majority of 
captured persons in Afghanistan now fall in the 
last category. 


(U) Ongoing operations by US. forces 
include raids in which specific personnel are 
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Fleld Holding Site at Salerno (U) 


ited aircraft availability, which may result in 
ground transportation by convoy. Poor road condi- 
tions throughout the country, coupled with the 
` danger of enemy attacks or roadside bombs, land 
mines or improvised explosive devices (IEDs), can 
create extremely long travel times. For example, a 
surface travel from Kandahar to the FOB at 
7 Gereshk, a distance of less than 60 miles, can take 
(U)-Transfer from field holding sites to the more than six hours. 
facilities at Kandahar and Bagram can be chal- 
lenging and time-consuming. The preferred (U) 
method of transfer is by helicopter, but competing 
operational requirements frequently result in lim- 
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MI-MP Relationship (U) 


(U) In Afghanistan, the working relation- 
ship between MI and MP personnel was dictated 
by doctrine, albeit with all of the uncertainties 
regarding implementation of interrogation tech- 
niques described in our reports section on MI-MP 
Doctrine. Interviewees repeatedly stated, "MPs do 
not interrogate." However, the decision as to 
whether MPs participated in the implementation 
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Classification of Captured Persons in Afghanistan (U) 


of techniques such as Sleep Adjustment or MRE- 
Only Diet, or were present in interrogation rooms, 
devolved to the unit level for reasons we have dis- 
cussed previously in our discussion of doctrine. For 
instance, we received some reports that at times, 
MPs had enforced detainee compliance with Safety 
Positions. 


(U) In general, though, we found that in 


practice the MI-MP relationship in Afghanistan 
was well-defined, particularly at the BCP and that 


194 


MI and MP units maintained separate chains of 
command and remained focused on their inde- 
pendent missions. After the BCP's establishment, 
for example, the CJTF-180 Provost Marshal (the 
senior officer responsible for detention operations) 
designated a principal assistant to oversee deten- 
tion operations there, while the CJTF-180 CJ2 was 
responsible for interrogation operations in the 

facility. The two work together to coordinate exe- ` 
cution of their respective missions. A dedicated 
judge advocate has been assigned full time to the 
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Afghanistan Counter-Resistance Policy Development (U) 


i Emer 12 Mar 04 
22.0401 Following 15-6 into deaths at CITE 180 
Operation ENDURING BCP, CJTF 190 directs . | Imerrogator 

3 FREEDOM begins modifications 10 5 “tactics. a fo 

8 Guidence: FM 34-52 E du 
F 2 CITE 78 adopts 
5 CJTF 180 Memo cutiining T.. T alloy per 
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facility, and the CTI: Inspector General pro- 
vies ns oversight, | 

U Ouri? — also auggested that 
media coverage ofthe Abu Ghraib abuses has 
resulted in a feeling among some guards that any 
misconduct on the part of the interrogators will 
also reflect upon them. The Kandahar facility's 
provost marshal provided an example of a result- 
ant precautionary measure: at Kandahar, 
Plexigias has been installed between interrogation 


SERRE 
—SECRETINOFORN-s. Afghanistan 


rooms and adjacent observation rooms so that 


guards may observe interrogations. Guards are 
directed to ensure the safety of detainees as well as 
of interrogators. 


Evolution of Approved Techniques (U) 
(U) As with GTMO, the interrogation tech- 
niques approved for use in Afghanistan have 


evolved significantly over time. The highlights of 
this evolution are depicted in the above figure and 
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are described briefly below, followed by a detailed, 
- chronological examination of the major events and 

that have shaped the development of approved 

interrogation techniques in Afghanistan. 


(U) From the beginning of OEF on October 
27, 2001 until January 23, 2003, the only official 
interrogation guidance in Afghanistan was the doc- 
trine contained in FM 34-52. In response to a 
January 21, 2003 message from the Director of the 
Joint Staff (DJS), on January 24, 2003 the CJTF- 
180 Acting Staff Judge Advocate (SJA) forwarded 
a memorandum describing techniques then being 


employed in Afghanistan, citing FM 34-52 as the 


only reference and noting that the techniques 


described were “based on interrogators’ experi:-. 


ences during Operation ENDURING FREEDOM 
(OEF) from Dec 01 - Jan 03,” and strongly rec- 
ommending that the techniques listed” be 
approved as official policy. 


(U) Our interviews indidited ‘that, in the 
absence of any response, CJTF-180 adopted the 
January 24 memo as policy. under an assumption 
that "silence is consent," ‘Gnd it remained in effect 
until March 16, 2004; when it was superceded by a 
new CITF:180 interrogation policy, as described 
below. (In the interim, CJTF-180 commander LTG 
Dan K. McNeill had prohibited certain techniques 
as a precaution following detainee deaths at 
Bagram; however, these techniques were revived 
without explanation in the March 16 policy) 
Finally, by direction of CENTCOM, in June 2004 
CFC-A ordered the adoption of CJTF-7's (the coali- 
tion command in Iraq) interrogation policy. 
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{U) October 2001 - February 2004 


(U) As described previously, no dedicated 
US. interrogation personnel” entered the 


Afghanistan Combined-Joint Operating Area 
(CJOA) until late November 2001. Having no 
other specific guidance, these HUMINT teams 
relied on FM 34-52, which would remain a basic 
source of approvéd interrogation techniques 
throughout OEF | 


(U) Evidence suggests that in developing 
techniques, interrogators in Afghanistan took so 
literally FM 34-52's suggestion to be creative that 


they: strayed significantly from a plain-language 


reading of FM 34-52. In particular, Alpha 


519th MI Battalion (A/519), [NS 


oped a vari- 
ety of techniques that went well beyond those 
authorized in FM 84-52. Some of these techniques, 
including sleep adjustment and stress positions, 
were similar to those included in the counter- 
resistance techniques requested by SOUTHCOM 
and approved by the Secretary of Defense in 
December 2002 for employment at Guantanamo. 
(How these techniques appeared in Afghanistan is 
described later in this section during our discus- 
sion of technique "migration.") However, rather 
than considering these techniques to be distinct, as 
in the GTMO policy development process, inter- 
rogators in Afghanistan appear to have broadly 
interpreted FM 34-52 50 as to consider the tech- 
niques included within existing doctrine. For 
example, in a memorandum written shortly after 
A/619 moved from Afghanistan to 
related each of the techniques the A/519 had devel- 
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oped to FM 34-52 (as will be discussed further in 
our section covering Iraq); and in an interview 
(3) with our team on September 15, 2004, 
b) indicated that she used the same rationale in 
SA Afghani (Of the techniques she identified, 
wa indicated that sleep adjustment and 
stress positions were the only ones used by her unit 

in Afghanistan.) 


(U) Of note O references to FM 


34-52 cite its Appendix H, a summary of interroga- 
tion techniques that appears in the outdated 1987 
edition but not in the current 1992 edition of FM 
34-52. As the Independent Panel has noted, the 
1987 edition also calls for the interrogator to | 
appear to control all aspects of interrogation, “to 
include lighting and heating, as well as food, cloth... 
ing and shelter given to detainees.” 
Notwithstanding the qualifier "appear to control," 
this language may have been perceived by inter- 
rogators as conveying a broad span of control which, 
when coupled with an expansive interpretation of 
the techniques themselves, made it possible to cite 
doctrinal origins for many of the most’ controversial 
counter-resistance techniques. % | 

Battlefield Intertogation Techniques In Use by CITF160 2 as of January 24, 2003 (U) 
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Bagram Collection Point Techniques In Use by CJTF-180 as of January 24, 2008 (U) 
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absence of any negative feedback, the CJTF legal 
staff concluded that the techniques described as 
being currently employed in the January 24, 2003 
memorandum were unobjectionable to higher 
headquarters and that the memorandum could be 
considered an approved policy. There is no indica- 
(U) Finally, in addition to these locally tion, however, that any of the.additional desired 
developed techniques, the January 24, 2003 techniques requested in the memorandum (ie, 
‘memorandum tacitly confirmed that “migration” those listed above for BI, plus deprivation of light 
of interrogation techniques had occurred sepa- and noise at BCP) ever received any official sanc- 
rately During December 2002 and January tion, whether from LTG McNeill or higher author- 
2003, according to the memorandum, interroga- ity. (In fact, LTG McNeill stated that he did not 
tors had employed some of the techniques recall approving any specific techniques at all up to 
approved by the Secretary of Defense for use at~ this paint.) 
GTMO. Use of the Tier II and single Tier’ ul 
technique ceased, however, upon the Secretary’s ` . © (U) Why was there no response to CJTF- 
rescission of their approval for GTMO on 180 January 24, 2003 request for approval of 
Janusry 15, 2003. q E techniques? According to Vice Chairman of the 
i ` Joint Chiefs of Staff (VCJCS), General Peter Pace, 
(U) The CTP-180 Astant SA bad USMC, “The USCENTCOM Deputy Commander 
2003, but received no response froh CENTCOM or ™® dated 11 Apr os IDEN OR ———— 
from the Joint Staff” Aëcording to a brief provided St of CITF-180 prepared interrogation techniques 
for the Bagram Collection Point. The request was 
by the Deputy Commander, CJTF-76 to VADM Coordinated within the Joint Staff and CJCS deter- 
Church on. Jung’ u, 2004, the CITF interpreted mined that the CENTCOM request was inconsis- | 
this lack of réspônse as “silence is consent” with tent with the guidance provided SOUTHCOM on 
regard to the techniques already being employed interrogations. On 15 May 03, CJCS forwarded a 
(which, again, no longer included the tiered GTMO memo recommending the same interrogation 
techniques). From CJTF-180's perspective, they guidelines (Le, those approved for GTMO] be 
had submitted a summary of techniques used in issued to CENTCOM. I have no evidence that 
the field to their operational commander for fur- CENTCOM was provided any formal response to 
ther transmittal to the Joint Staff, and in the their 11 Apr 03 memo.” 
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BCP Techniques Listed in Deputy CENTCOM' April 11, 2003 
Memorandum to VCJCS (U) . 
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(U) Development of the March 2004 CJTF. 
180 Interrogation Policy . 


*SECREFAQEORN- Afghanistan 
OFFICE OF THE SECRETARY OF DEFENSE 


MANDAT ATT TR ANTA MAT 


3568 


DOD JUNE 


Page 212 


OFFICE OF THE SECRETARY OF DEFENSE 


COPY NUMBER QNE ay 


(D à 


March 2004 Afghanistan interrogation 
Guidance (U) ....: 


(U) Because the March 16 Tnemorandum 
governed the conduct of the primary interrogation 
facility - BCP - we have considered this guidance to 
be effective as of that daté. . Additionally, the March 
16 memorandum: ‘provides thé most detailed dis- 
cussion of the techniques approved. In the discus- 
sion that follows, we will reference the March 28 
‘SOP where E. provides additional relevant infor- 
mation, or where it differs from the March 16 
memoranduii. 
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purpose of all interviews and interrogations is to 
get the most information from a detainee with 
the least intrusive method; always applied in a 
humane and lawful manner with sufficient over- 
sight by trained interrogators or investigators.” 


(U) The memorandum concludes with a 


— — — j 
caution labeled "Safety Firat:" "Remember, the his y 0) 


Additional Techniques Approved in the March 16, 2004 CJTF.180 Policy (U) 


D 


(E 


206 


SEGREFANOFORN— Afghanistan 
OFFICE OF THE SECRETARY OF DEFENSE 


PAINT Y ~ re — v mea — 


DOD JUNE 3570 


Page 214 


* OFFICE OF THE SECRETARY OF DEFENSE 


COPY NUMBER QB — 


— (DO — 


“SEGRELNOFORN- A ghanistan 


OFFICE OF THE SECRETARY OF DEFENSE 
COPY NTIMRER ONE 


DOD JUNE 3571 


Pas o 


OFFICE OF THE SECRETARY OF DEFENSE 
COPY NUMBER ONE 
-SECRETINOFORN—— | 


WA 


Afghanistan 


OFFICE OF THE SECRETARY OF DEFENSE 


PIPNNAT ATT TR FTN Maare 


DOD JUNE 3572 


Page 216 


OFFICE OF THE SECRETARY OF DEFENSE 


COPY NUMBER QNE an — 


0) 


(U) June 2004: Adoption of the May 2004 
CJTF-7 (Iraq) Interrogation Policy 
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interrogato Techniques Employed (U) 


(uy As’ in. — previous section covering 
GTMO, this section begins with a brief summary of 
our investigation, followed by a comparison of the 
techniques approved for use in Afghanistan (ie. 
the CJTF-180 and CFC-A interrogation policies) 
with those techniques actually employed, as 
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reported to our interviewers. 
(U) Investigative Procedure 


(U) From June 19 to July: 8, 2004, 24 
Interrogation Special Focus. Team members 
deployed to Afghanistan, These personnel were 
divided into team that focused on CFC-A, CJIF 
76 and CENTCOM headquarters, traveling to each 
of those locations; a team that focused on the 
Bagram detention facility; a team that focused on 
the Kandahar detention facility and outlying 
FOBz; and a team that focused on the operations of 
forces in the field, including SOF, which also trav- 


eled to several FOBs. The teams reviewed records, 


visited facilities, observed all aspects of detainee 
operations - including interrogations - and con- 
ducted approximately 315 interviews, most result- 
ing in sworn statements. 


(U) Our interviews covered the entire spec- 
trum of personnel involved in detainee and inter- 
rogation operations, from flag and general officers 
ta junior enlisted interrogators and troops who 
participated in the capture of detainees. In addi- 
tion, our team in Washington conducted an exten- 
sive review of the documentary evidence gleaned 
from responses to our data requests to commands 
and agencies throughout DoD, as well as data col- 
lected during previous investigations. We also toak 
advantage of previous reports, including the 
Jacoby report (described previously in our summa- 
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(U) Comparison of Interrogation Techniques 
Approved and Employed 


AT The chart on the following page pres- 
ents the comparison between interrogation tech- 
niques approved for use in Afghanistan and the 
techniques that were actually employed, as deter- 
mined through our interviews and document 
reviews. Readers are invited to refer to the 
description of the chart format presented in the 
GTMO section, as the same explanatory informa- 


(U) As in the GTMO section, the chart 
depicts the use of many techniques coded white or 
orange, indicating techniques employed without 
specific approval that ‘nonetheless are not neces- 
sarily problemati¢:. ‘These two colors indicate that 
the applicable policy memoranda did not specifical- 
ly discuss thie techniques in question; therefore, it 
is by no means certain that interrogators would 
categorize the techniques’ application as distinct 
from other, approved techniques. For example, 
though the current (1992) edition of FM 34-52 does 
not specifically authorize Mutt and Jeff, nothing in 
the FM, the Geneva Conventions, or other policies 
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or doctrine inherently prohibits it. Similarly, inter- 
rogators in Afghanistan often opined that Yelling 
was inherent to Fear Up Harsh, which is a doctri- 
nal technique, and that Deception was inherent to 
many, if not most of the doctrinal techniques. In 
these instances, X marks in orange blocks may not 
bea matter for concern,’ since neither interrogators 
nor the drafters of the policies might presume the 
technique to be outside thé bounds of doctrine, 
(We will of course discuss exceptions below.) 


(U) A final qualification regarding the chart 
bears repeating: as in the GTMO section, the 
absence of an X does not mean conclusively that a 
technique was never employed; rather, that we 
found no evidence or allegations indicating its. 
employment. Nevertheless, based on our exhaus- 
tive interviews we are confident that the chart 
presents an accurate picture of the techniques 
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employed in Afghanistan, and that any abuse inci- 
denta or improper employment of techniques 
unknown to us would have been isolated events, 


(U) Overall Coinplianee with Approved 
— — 


(U) A broad look at the chert illustrates 
several findings regarding overall compliance with 
approved techniques. Our general findings are 
summarized here to provide background for our 
examination of techniques employed. 
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(U) First, the initial column reveals that 
numerous techniques not specified in FM 34-52 
were in use in Afghanistan prior to the January 24, 
2008 CJTF-180 de facto interrogation policy (which 
affirmed that many of those techniques were 
already in use). The most likely explanation for 
this fact (which we will revisit in this report's eec- 
tion discussing migration of interrogation tech- 
niques) is that interrogators used a variety of 


‘techniques that they believed - based on a broad 


interpretation : to be in accordance with FM 34-52 
doctrine. 


“mu Next, dissemination of approved inter- 
rogation policies to forces in the field was poor 


. prior to the implementation of the CJTF-7 policy in 
June 2004. For example, BG Jacoby found with 


regard to the March 2004 policy that “only one- 
third of the bases had the SOP...it was generally 
not guidance known or relied upon in the field." 
(Of course, it should also be noted that the March 
2004 policy actually added techniques that had pre- 
viously been prohibited by LTG McNeill.) In short, 
up until the adoption of the CJTF-7 policy in June 
2004, it is likely that many units in Afghanistan 
were simply conducting interrogations as they 
always had: based on their interpretation of FM 
34-52, rather than any theater interrogation policy. 
This finding is supported by the general left-to- 
right continuity of X marks representing tech- 
niques employed, including some in techniques 
that had been prohibited by LTG McNeill (eg., 
stress positions). 
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(U) Third, as BG Jacoby found, dissemina- 
tion of the CJTF-7 policy in June 2004 was more 
effective (possibly because its sborter length - five 
pages as opposed to the March policy's 22 - permit- 
ted easier transmission over tactical satellite sys- 
tems to FOBs that did not have secure e-mail 
capability). Our interviews reflected this finding: 
as the fourth column of the chart demonstrates, 
interrogators complied with the policy's prohibi- 
tions (there are no X marks in techniques coded 
red within the range 1-50). (There are, however, X 
marks with no brackets in techniques coded 
orange, indicating that they were improperly used 


without CJTF-76 permission; again, this was most, ` 


likely due to interrogators’ belief that those tech- 
niques fell within the bounds of FM e02) | 


(U) Finally, an examination of the tech. 
niques always prohibited by law or policy (61 
through 58) reveals few incidences of their use, as 
will be described fully in the section that follows. 


(U) We now tur to diskussion of specific 
interrogation techniques e employed in the course of 
Operation | ENDURING FREEDOM. Previous sec- 
tions have described legal and humanitarian con- 
cerns surrgunding the use of certain techniques; 
with some exceptions, we have not reiterated those 
concerns in this section, which simply describes the 
techniques employed. Nevertheless, the aforemen- 
tioned concerns should be borne in mind. 
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(U) Our discussion is divided into six parts: 
first, doctrinal techniques contained in FM 34-52; 
second, techniques introduced by the January 
2003 CJTF-180 interrogation policy; third, tech- 
niques introduced by the March 2004 CITR 180 
interrogation policy; fourth, techniques introduced 
by the adoption of the May 2004 CJTF-7 interroga- 
tion policy; fifth, additional techniques not specifi- 
cally mentioned by any policy; and sixth, 
— prohibited by law or policy. 


(U) FM 34-52 Techniques 
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(U) Threat of Transfer to Third Country 


(U) Relaxed Grooming Standards: Sterile 
Uniforms: Informing Detainee Why Detained: 
Female Interrogators / Guards 
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(U) Techniques Introduced by the 
March 16, 2004 CJTF-180 CJ2 
Memorandum 


223 


_ SEGRETANOFORN-s asghanistan 
OFFICE OF THE SECRETARY OF DEFENSE 


DOD JUNE 3587 


| 
Page 231 


OFFICE OF THE SECRETARY OF DEFENSE 
| COPY NUMBER ONE 


(U) Loud Music / Light Control 


224 


SECRET/INOFORN-a Afghanistan 
OFFICE OF THE SECRETARY OF DEFENSE 


FALANTA Y ON VE TR FRI Na Tem 


DOD JUNE 3588 


ee 


Page 22 


OFFICE OF THE SECRETARY OF DEFENSE 


COPY NUMBER ANBan_ 


easy to arrive at this technique through the 
employment of Fear Up, Pride and Ego Down, and 


Fear Down in combination. Unlike GTMO, where 
employment of this technique currently requires 
permission of the cambatant commander and prior 
notification to the Secretary of Defense, no partic- 
ular cautions are prescribed “for its use in 
Afghanistan. Interview data indicates that it was 
employed at least as early as February 2003, -and 
although there i is no specific interview data to con- 
firm it, it is likely that this technique was used - in 
one form or r another - from the beginning of inter- 
rogation, operations in Afghanistan. (Our chart 
_ includes X miarks under Multiple Interrogators as 
“well as Mutt and Jeff to indicate its use.) 


(0) 


(U) Techniques Introduced by the May 18, 
2004 CJTF.7 Interrogation Policy (Adopted 
by CFA in une 2004) E 


(0) Mot éd Jer (the employment of one 
hostile interrogator and one friendly interrogator) 
was specifically listed in each revision of FM 94-52 
from 1973 to 1987, but was omitted from the 1992 
edition of FM 94-52. However, it is a staple of 
interrogations, and although not specifically men- 
tioned in the current revision of FM 34-52, it is 
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(U) CJTF-76 reinforced the guidance pro- 
vided by BG Jacoby in FRAGO 88 to OPORD 04- 
04, dated August 15, 2004. The FRAGO states that 
" Rectal searches are prohibited. Rectal and hernia, | 

exams are prohibited unless determined necessary `. 

by competent medical authority. Medical doctors’. (U) Physical Training: Face Slap / Stomach Slap 
are the only persons authorized to conduct these ~ 


individual must be informed of the reason in a Tan- 
guage he or she understands, a witness must be 
present, and the reason for the exam must be doc- 


umented." i =... 


(U) Prohibited Techniques 


(U) The final eight techniques on the chart 
represent tethniques that are clearly unlawful or 
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otherwise prohibited by policy, None of these tech- 
niques have ever been approved in Afghanistan. 
Ofthese, three (marked with X) are alleged to have 
been employed during interrogations. These tech- 
niques - sleep deprivation, the use of scenarios 
designed to convince the detainee that death or 
severely painful consequences are imminent for 
him and/or his family, and beating - are alleged to 
have been.used in the incidents leading to the two 
deaths at Bagram in December 2002, which are 
described at greater length later in this report. 


Migration of Intérrogation 
Techniques (U) 


(U) Early Migration 
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.. (U) In sum, the most plausible explanation 
for the existence of additional techniques in 
Afghanistan prior to the migration of the 
December 2002 GTMO interrogation policy was 
that interrogators, drawing on their training and 
experience, developed these techniques in the con- 
text of a broad reading of FM 34-52, as has been 
previously discussed. 


(U) The March 2004 Guidance 
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(U) Migration from Iraq 


(U) We found no evidence of unofficial 
migration of interrogation techniques from Iraq to 
Afghanistan. Of course, the June 2004 adoption of 
the CJTE-7 interrogation policy was a form of offi- s 
cially sanctioned migration. 

(U) Pressure for Inteligence 

(U) In light of speculation that pressure for 

actionable intelligence contributed to the abuses et . 


Abu Ghraib in Iraq, we considered whether such 
pressure might play a role in Afghanistan. 
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However, we found no evidence to suggest that sen- 
ior personne] applied unusual pressure to opera- 
tional units to obtain intelligence; nor did we find 
evidence suggesting that any units believed they 
were under pressure beyond that inherent in com- 
bat and stability operations. It seems likely that 
this is due to the fact that detainees believed to 
possess valuable intelligence have typically been 
transferred to GTMO for focused interrogation. 
According to LTG McNeill, "I don't recall receiving 
any pressure or encouragement from anyone above 
me to produce intelligence from detainees...My pri- 
ority was to get detainees moved to GTMO or 
released as fast as possible.” 


Detainee Abuse (U) 


(U) According to CENTCOM, es of August 
2004 US. forces had detained just over 2,000 peo- 
ple in Afghanistan since OEF began (excluding 
those who were detained for short periods - rang- 
ing from hours to a few days - for screening against 
Secretary of Defense detention ‘criteria, and then 
released). Through September 30, 2004, there 
have been 27 cases of alléged abuse resulting in the 
initiation of official investigations, as described. 12 
of these cases were detérmined to be unsubstanti- 
ated (eg, US. forces were determined to be acting 
in legitimate self-defense; it was determined that 
detainee injuries predated capture by US. forces; 
or detainee deaths were determined to result from 
natural causes). Of the remaining 15 cases, 12 
were still being investigated as of September 30, 
2004, and three have been closed, substantiating 
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the allegations of the wrongful death or abuse of 
detainees. 


(U) In these last 15 casos, approximately 65 
US. service members are implicated - for either 
action or inaction - in allegéd or substantiated 
abuse against approximately 25-50 detainees 
(allowing for uncertainty in thé number of people 
abused in the closed case described immediately 
below). Based. on CENTCOM's figure of roughly . 
2,000 detainees held between October 2001 and 
August 2004, this means that abuse was alleged to 
have been perpetrated against less than three per- 
cent of all detainees in Afghanistan, by less than a 


--. quarter of one percent of the over 30,000 US. 
`, troops who have served in Afghanistan since the 
“ beginning of OEE Thus, it is important to bear in 


mind through the subsequent discussion that the 
vast majority of detainees in Afghanistan appear to 
have been treated humanely, often receiving better 
food and medical care than they would in their 
everyday lives; and that the vast majority of US. 
troops are serving honorably in a dangerous envi- 
ronment. 


(U) Interrogation-related Abuse 


(U) Of the three closed, substantiated 
abuse cases in Afghanistan, one - an assault not 
resulting in death - is related to interrogation. The 
other two cases involve a shooting in August 2002 
that resulted in a detainee's death at Fire Base 
Lwara and a January 2002 incident at a 
Temporary Holding Facility where detainees were 
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Abuse (U) 


Afghanistan Detainee Abuse 


MAR: loMREs LT 


TOTAL 5 


.12 [NA 


22 27 |::3. 


Ml Amy Related Cases - IE Navy Related Cases |. AN data as of 30 Sep 2004. | 


NH USMC Related Cases J T Other Related Cases 


— The one closed, gubstantinted interroga- 

on-related case occurréd on March 18, 2004 and 
— elements of a Us. infantry battalion who 
canducted a cordon and search operation in the vil- 
lage of Miam- Do, accompanied by an Army lieu- 
tenant colonel attached to the Defense Intelligence 
Agency. The. operation was initially met with 
resistance, and between seven and 20 Afghans 
were killed. The unit then detained the entire pop- 
ulation of the village for four days while conducting 
intelligence screening operations. In the course of 
these operations, the LTC punched, kicked, 
` grabbed and choked numerous villagers. (This 
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conduct is considered interrogation-related only 
because it was perpetrated in the course of screen- 
ing operations. No specific interrogation tech- 
niques were employed.) An AR 15-6 investigation 
was initiated, and the LTC was given a General 
Officer Memorandum of Reprimand and suspend- 
ed from any further operations involving 
detainees. 


(U) In addition, four other cases warrant 
further discussion - not only for the severity of the 
alleged abuse they describe, but also for their 
potential relationship to interrogation. The first 
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two cases concern: the December 2002 detainee coma artery disease was complicated hy the 
deaths at the Bagram Collection Point, the third blunt force trauma ` 

concerns a detainee death following questioningby . i 

. OGA contractor David Passaro, and the fourth RC oman 


ing in the death of an Afghan Army recruit, (The Bee 


sie wee —* 8, A ns fer A eee 1 1 KERE r ere te 
2004, after our data analysis had been completed.) ` ———— 
Notwithstanding their association with interroge- rears ent Du 


En: — anne fee — pis — 4 
tion, however, it will be evident that these cases of — — ev ning ! 
— Bae 


abuse do not correlata to any approved interroga | 
tion policy. _ il 


(U) December 2002 Deaths at the Bagram `° 
— 


(U) On December 4, 2002, a PÜC dled in pe “tre 
custody at the BCR Six days later” on December ` na : 
10, a second PUC died at the BCE The patterns of ‘+ * 
detainee abuse in these two incidents share some DR 3 
similarities, In both casas, for example; the PUCs ‘64 ton 
were handcuffed to fixéd Gbjects‘sbove thelr heads . 
in order to keep’ thent-awiake. Additionally, inter ` ES were..18 
rogations in-both ficidents involved the use of Antec ua on“ guldanos kas described: previcasiy <; 
physical, violends, indliding Kicking, beating and ‘they do indicate thet Initial action wad taken?" 
the use áf “coniplisiice blows" which involved strike "SPRICE TRE See 
ing the PUCs' legs with the MP's knee. In both (U) Criminal investigation into the BCP 
cases, blunt force trauma to the legs was implicate deaths was completed in early October 2004. The 


‘ 
— * T E, 
ae x 
5 — ete re ci 
UE AT e 


_ ed in the deaths. ‘In one case, a pulmonary Army's Criminal Investigative Division (CID) has 


embolism developed as a consequence of the blunt. recommended charges against 28 soldiers in con- 


force trauma, and in the other case pre-existing nection with the deaths: 15 in conjunction with . 


— | F 235 


— SEGRERNOFORN © Afghanistan. 
OFFICE OF THE SECRETARY OF DEFEN SE 
COPY NUMBER ONE 


RELEASED JANUARY 2009 VS 


Page 243 


OFFICE OF THE SECRETARY OF DEFENSE 


—SECRETANOFORN— 
| 


the December 4 death (four MI and 11 MP), and 27 
in conjunction with the December 10 death (seven 
MI and 20 MP). (Some of the same personnel are 
named in the detention and Heron of bath 
detainees.) - 


(U) We reviewed the Bagram Collection 
Point AR 15-6 investigation directed by LTG 
McNeill, the final CID Reports of Investigation, 
and approximately 200 interviews associated with 
the CID investigation. We also reviewed the med- 
ical practices at the BCP We found the CID inves- 
tigation to be thorough in addressing the practices 


and leadership problems that directly led to the. 
deaths and consequently we believe that no further ` 


investigation into the criminal aspects of the 
deaths is required. However, we did find areas that 
were not addressed, and may require further inves- 
tigation: o RES, 


* (U) As discussed in more detail in the med- 
ical section of this' report, it is unclear if 
medical personnel properly examined or 
documented the physical condition of the 
deceased. ` 3 

- (U) Oversight of detainee operations at the 
BCP; prior to the deaths was not examined 
in any depth, For example, the only direct 
oversight found in our review was by the 
local CJTF-180 Provost Marshal (an Army 
major). Although he identified questionable 
practices a month prior to the deaths, he did 
not ensure corrective action was taken. 
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e (U) Finally, we were not able to determine 
why military personnel involved or poten- 
tially implicated in this investigation were 
reassigned to other units (eg., to Abu 
Ghraib) before the investigation was com- 
pleted. + ies a ES 


(U) The Passaro Case 


(U) On Jurie 21, 2003, a detainee died in 
US. custody at FOB Gereshk, a DoD facility. 
Though an OGA contractor, David Passaro, was 
questioning the detainee, Army personnel were 
responsible for guarding the detainee and provid- 
ing him water. Based on a local ad hoc division of 
labor, Passaro was responsible for feeding and 
interrogating the detainee. 


(U) Passaro is currently being tried for four 
counts of assault in the federal district court for the 
Eastern District of North Carolina (under the 
United States Special Maritime and Territorial 
Jurisdiction, as expanded by the Patriot Act of 
2001) Passaro is alleged to have struck the 
detainee with a flashlight and kicked him numer- 
ous times in the course of interrogation; safety 
positions and sleep deprivation were also allegedly . 
employed. Following an interrogation session, the 
detainee became distressed and asked one of the 
guards to shoot him. Later, the detaines freed one 
hand from his handcuffs and beat his head against 
a wall until he collapsed. No autopsy was conduct- 
ed before the detainee's remains were released to 
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local nationals. Military personnel are also under 
investigation by the Army for their potential role 
in facilitating his death by not stopping abusive 
practices when they saw them. 


(U) This case highlights some of the chal- 
lenges associated with the close interaction 
between DoD and OGA forces in war, which are 
described at greater length in this report's section 
discussing DoD support to OGA. 
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(U) Conclusions: Interrogation Techniques 
and Abuse 


(U) In sum, our major findings regarding 
interrogation techniques employéd, and interroge- 
tion-related abuses in Afghanistan &r are as follows: 


+ (U) We — BG Jacoby that dissem- 
ination of approved interrogation policies in 
Afghanistan’ was poor until the adoption of 
CJTF- F-7's May 1 13, 2004 interrogation policy. 
Until that point, interrogators largely relied 

- upon broëd interpretation of FM 34-52. 


— (U) The Secretary of Defense issued specific 


~. guidance for the interrogation of al Qaeda 
and Taliban detainees at GTMO, but guid- 
ance for interrogation of al Qaeda and 
Taliban detainees in Afghanistan was devel- 
oped within CJTF-180. CJTF-180 submit- 
ted to the Joint Staff a list of techniques 
being employed in Afghanistan in January 
2003; and though the CJCS determined 
that the list was inconsistent with the tech- 
niques approved for GTMO, no response 
was provided. As a result, interrogation 
policies in Afghanistan - while they did not 
contribute to any detainee abuses - 
remained less restrictive than those in 
GTMO until June 2004, when CJTF-7's pol- 
icy was adopted. 
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* (U) The few substantiated “interrogation- 
related abuses in Afghanistan - which con- 
sisted of physical violence. were unrelated to 
any approved interrogation policies, which 
prohibited süch behavior In addition, the 
abuses. at Bagram’ took place before any 
interrogation ‘policy other than FM 34-52 
was Codified for Afghanistan. 


(U) Missed Opportunities 


(U) Our investigation suggested several 


238 


COPY NUMBER ONE 


additional “missed opportunities” (besides those 
suggested by our findings above). None of these 
missed opportunities themselves contributed to or 
caused abuse; in addition, it is unlikely that they 
could have prevented the: interrogation-related 
abuses that did occur, which were already prohibit- - 
ed by other existing’ policies, law, and doctrine. 
However, had they been pursued, US. forces might 
have been better prepared for detention and inter- 
rogation operations in Afghanistan. 

e (U) Though the President's February 7, 


— 2002 determination stated that al Qaeda 
and Taliban members were not EPWe, no 


=. specific guidance was given to CENTCOM 


with regard to the practical effects of this 
determination, in particular with regard to 
interrogation techniques and the concept of 
“military necessity" as a justification for 
exceeding the guidelines of GPW. We found 
no evidence that the determination was 
employed to justify techniques beyond the 
boundaries of GPW: it was clearly not a 
driving factor in CJTF-180 interrogations - 
im fact, LTG McNeill stated that he had no 
personal knowledge of the impact of the 
President's determination. Nevertheless, 
we recommend that common guidance be 
provided to all of the military departments 
and DoD agencies. 
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* (U) There was no evidence that specific ° (U) Though all personnel were aware that 


detention and interrogation lessons abuse must be reported, there were no 
learned from previous conflicts were incor- standard procedures for identifying or 
porated in planning for Operation reporting detainee abuse or for determin- 
ENDURING FREEDOM. ing whether abuse allegations were legit- 
imate. J — 
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Operation IRAQI FREEDOM (U) 


(U) This section examines the evolution of 
interrogation techniques approved and employed 
in Operation IRAQI FREEDOM, and begins with a 
discussion of the background to interrogation 
operations in Iraq. The discussion below presumes 
a familiarity with the previous reports concerning 
detention and interrogation operations in Iraq, and 
particularly at Abu Ghraib, summarized earlier in 
this report (ie, Miller, Ryder, Taguba, Army 
Inspector General [Mikolashek], Fay, Jones, and 
Independent Panel), but will re-emphasize key 
points - and, where appropriate, offer clarifications 
- in order to provide context for our analysis. 


Background (U) a 


(U) Operation IRAQI FREEDOM began at 
approximately 10 p.m. Eastern Standard Time on 
March 19, 2008, with air and cruise missile strikes 
intended to kill Saddam Hussein ând other key 
leaders of the Ba'athist regime. The máin body of 
coalition ground forces crossed; the border from 
Kuwait into Iraq on March 20, and three weeks 
later, on April 9,-cóalition forces had taken 
Baghdad. By early May, the Iraqi armed forces and 
the Ba'athist regime had been defeated, and coali- 
tion forces could begin the task of stabilizing and 
reconstructing Iraq in coordination with the new 
Coalition Provisional Authority (CPA) established 
on May 12, 2008. (The CPA superseded the Office 
for Reconstruction and Humanitarian Assistance, 
which had been in place since April.) Although full 
responsibility and authority for governing Iraq was 
handed over to the fully sovereign and independent 
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Iraqi interim government on June 28, 2004, coali- 
tion forces continue to support Iraqi security and 
reconstruction. 


(U) As in the early stages of Operation 
ENDURING FREEDOM, _ ground operations in 
IRAQI FREEDOM were marked by both rapid 
maneuver and the participation of SOF and OGA 
personnel, These factors would necessitate mul- 
tiple, often far-flung detention facilities: the 
rapid and wide-ranging maneuver of convention- 
al forces, combined’ with the dispersed nature of 
SOF and OGA operations, meant that Iraq was 
never a "linear" battlefield with clearly defined 
‘front lines, or rear areas in which to establish 


E _ internment facilities. In addition, continuing 


“insurgent and terrorist activity throughout the 
country required coalition units to maintain 
short-term detention facilities within their own 
areas of responsibility for the safeguarding of 
detainees before their transfer to theater intern- 
ment facilities. 


(U) While operations in Afghanistan and 
Iraq have both resulted in large numbers of civilian 
detainees, Operation IRAQI FREEDOM is distinct 
in that the initial stages of ground combat - from 
March 20 through early May of 2003 - produced 
significant numbers of enemy prisoners of war 
(EPWs) as well. The figure on the next page, an 
excerpt from the Center for Army Lessons Learned 
publication On Point (a history of Army operations 
in IRAQI FREEDOM through May 2003), 
describes the 34 Infantry Division's early experi- 
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ence with EPW operations during the battle to field encompassing fast-moving forces and long 
secure an air base and a bridge over the Euphrates lines of communication. In addition, it calls atten- 
River near the town of Tallil in southeastern Iraq. tion to the segue from EPW to civilian internee 
The narrative illustrates some of the challenges detention attending the transition from major 
related to detention operations on a fluid battle- combat to stability operations: ` 


Handling the Enemy Prisoners of War (U) . : 


(U) "The Battle of Tall presented the 3rd ID with its first substantial numbers of EPWS. 
Handling the prisoners was a major task that the division and corps had been working for 


_ months. This would be the first test of that effort.. - At 0900 on 22 March.. the 3rd MP 


Company commander led the advance party of Task Force EPW to [Assault Point] BARROW 
and established the first EPW collection point: Shortly thereafter, the main body arrived and 
received and processed the ree Uae trad EPs, 


w) "While processing the prisoners at BARROW.. [the] 3rd ID provost marshal received a 
message from 3rd BCT [Brigade Combat Team] asking for assistance with the prisoners taken 
at Tallil Air Base. [A] small advance party moved north.. .to take control of the prisaners, 
established a hasty collection point, and accepted 3rd BCT's prisoners. The following morn- 


_ing at 0900...the Srd BCT cleared a building complex planned as the location of Division 


Central Collection P Point HAMMER. Task Force EPW ee the — in the early after- 
noon. a 


(U) — — of 24 March, ...the 709th MP Battalion commander arrived at Tallil Air 
Basê.::[and] effected a relief-in-place with Task Force EPW. This freed Task Force EPW to 
continue movement north following the 3rd ID brigades. However, [the 709th MP Battalion 
commander] quickly realized that he did not have adequate combat power to relieve Task 
Force EPW and conduct his second mission of escorting critical logistics convoys to the fight- 
ing forces. The only available forces at his disposal were two platoons and the company head- 
quarters of the 511th MP Company from Fort Drum, New York, all of which had arrived ahead 
of the unit equipment. _ 
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(U) "[The battalion commander] decided to commit this force to conduct the EPW mission at 
Tallil. On 24 March, [the] commander of the 511th MP Company led 80 soldiers in six Black 
Hawk helicopters from Camp PENNSYLVANIA to Tallil Air Base, with only their weapons, 
rucksacks, a picket pounder, and two days’ supply of food and water. They immediately aug- 
mented the 709th MP Battalion and effectively relieved Task Force EPW. ` The 709th MPs 
renamed the collection point Corps Holding Area WARRIOR. With limited equipment and 
supplies, the 511th MP Company expanded the collection point and processed and safeguard- 
ed over 1,500 EPWs until the 744th MP Battalion Caternment/Résettlemsn!) relieved them 
on 6 April 2003. 


(U) “The holding area at Tallil Air Base ultimately became discs Yo a trans-ship- 
ment point where all coalition ground forces brought EPWs pending movement by the 800th 
MP Brigade to the theater internment facility at Camp BUCCA [in the Iraqi Persian Gulf port 
city of Umm Qasr]. On 9 April, coalition forces had over 7; 300 EPWs in custody. Most of these 
prisoners ultimately [were transferred] to the theater internment facility, However, coalition 
commanders released prisoners who they determined did not have ties to the Iraqi armed. 
forces or the Ba'ath Party As coalition forces transitioned to peace support operationa, the 
internment and resettlement mission also transitioned. Shortly after 1 May 2003, when ` 
President Bush declared the and of inajôr combat operations, the 800th MP Brigade began 
paroling approximately 300 EPWs.a day. As the prisoners were released, criminals replaced 
them in the camps as coalition forces began to establish law and order throughout the country.” 


(U) Evolution of Command Structures Command (CENTCOM): General Tommy Franks, 


and Detentiôni Facilities USA until July 7, 2008, and then his successor, 
General John Abizaid, USA. During the early com- 
(U) Comat Opérations bat operations, CENTCOM's Combined Forces . 


Land Component Commander (CFLCC) - 
(U) As with operations in Afghanistan, US. Army Commanding General, Lieutenant 
overall combatant command of operations in Iraq General David McKiernan, who by then had 
resided with the Commander, U.S. Central relieved LTG Mikolashek - directed conventional 
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force ground operations, while the Combined 
Force Special Operations Component 
Commander (CFSOCC) directed SOF operations. 
In addition, a Joint Interagency Coordinating 
Group (JIACG) was established as part of the 
CENTCOM staff to assist in coordinating the 
activities of non-DoD agencies operating in Iraq, 


(U) Major conventional forces under the 
CFLCC's command included the U.S. Army V 
Corps, then commanded by LTG William S. 
Wallace, USA, and the 1st Marine Expeditionary 
Force (I MEF) - with attached British forces - 


under LtGen James T. Conway, USMC. Major. 


units assigned to V Corps included 34-ID, 4th ID, 
and the 82d Airborne and 101st Air Assault 
Divisions. lacec 
173d Airborne Brigade under the. CFSOCC's 
command as part of Joint Special Operations 
Task Force North (JSOTF-N), In the early days 
of Operation IRAQI FREEDOM, the 34 ID spear- 
headed V Corps’ drive to Baghdad through south- 
western Iraq; the 173d Airborne Brigade and 
101et Air Assault Division secured northern Iraq; 
and I MEF, together with British forces, secured 
the oil fields of. southern Iraq and drove to 
Baghdad from the southeast. Later, these units 
would be joined by the 4th ID and by then-Major 
General Ricardo S. Sanchez's Ist Armored 
Division, arriving via Kuwait; subsequent troop 
rotations (not described in detail in this report) 
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began in early 2004, 


(U) As On Point relates, planning for 
detention and related intelligence. operations - 
and the attendant challenges - began well before 
March 2008. CFLCC planners. anticipated thet 
EPW numbers could range from approximately 


` 16,000, in the event of an early collapse of the 


Iraqi regime, to a high of approximately 57,000 if 
Traqi forces put upa lengthy defense. MPs would 
also be required to stabilize liberated territories 
in addition to conducting standard missions 
including detainee operations, protection of high- 
value assets and personnel, and regulation of 
supply routes, among others. 


(U) As early as December 2001, while tai- 
loring forces in support of CENTCOM's 
Operation Plan (OPLAN) 1003V in the event of 
hostilities with Iraq, V Corps’ 18th MP Brigade 
began planning for EPWs captured in combat. 
The Brigade's initial plan was to have two battal- 
ion headquarters and eight to ten MP companies 
available if and when hostilities began. However, 
es Operation IRAQI FREEDOM approached, the 
CFLCC made a decision to place these MP units 
toward the "tail" of the forces flowing into the- 
ater, giving preference for early arrival to combat 
arms units. This decision would result in 
increased responsibility for early-arriving MP 
units. From On Point: 
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(U) “[This decision] had the greatest effect on the division provost marshals lie, senior 
MP officera], who were responsible for coordinating MP support to the divisions with 
only half of the required police forces. To manage the problem, [the 34 ID provost mar- 

shal] formed Task Force EPW. In addition to the division's MP company; the task force 
received the 546th Area Support Hospital, the 274th Medical Detachment (Field 
Surgical Team), a tactical human intelligence (HUMINT).team, a mobile interrogation 
team, a criminal investigation division (CID) division support element, and an adviser 
from the Staff Judge Advocate. With the 3d MP Company, the task force had the 
resources necessary to receive, process, and safeguard prisoners.” 


(U) Besides handling detainees “during 
combat operations, the CFLCC would require a 
theater EPW internment: capability. In a 
March 14, 2003 OPORD;.the CFLCC 
assigned this task to MG David E. Kratzer's 
377th Theater. Support Command (TSC), a 
unit assigned to the CFLCC that included 
the Army Reservé 800th MP Brigade 
(Interninent/Reñettlement). The 800th MP 
Brigade (then commanded, by Army Reserve 
BG Paul H. Hill) was primarily composed of 
six MP battalions, four of which specialized in 
EPW processing and counterintelligence, and 
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two of which were trained for thé I/R mission. 
(The Brigade's 320th MP Battalion, a non-I/R 
unit composed of reservists trained for guard 
duty that included the 372d MP Company, 
would later assume responsibility for the prison 
at Abu Ghraib.) In addition, the CFLCC dele- 
gated to the 800th MP Brigade its authority to 
conduct GPW Article 5 tribunals to ascertain 
appropridte categories for detainees whose 
Geneva Convention status was unclear. An 
organization chart depicting the overall com- 
mand structure relevant to detainee o ions 
is provided in the figure on the following page. 
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iraq Detention-Related Command Structure - March 2003 (U) 


CENTCOM s 
GEN Franks A 
l ess. = 
Combined Force Land 7 
Component Commander q 
LTG McKernan i 
V Corps 1ºt Marine Expeditionary Force 
LTG Wallace © LiGen Conway 
| 18" MP Brigade | S77 Theater Support ` | Marine MP Units. | 
Command ` — 
Responsible for … . MG Kratzer, : Responsible for | 
- Coordination of unit - ‘coordination ofunt . 
. Collecting points at ` “collecting points at | 
_ Corps level and below. 800% MP Brigade (I/R) corps level arid below. 
-. BGP. hu 
— for theater detention 
ie p facilities, * UNCLASSIFIED 


(U) Prior. to the war, V Corps also began (U) Initial Development of Detention Facilities 
preparing for detainee related intelligence opera- 


tions by rotating Tactical HUMINT Teams (four- (U) With the inception of ground combat a 


operations on March 20, 2003, coalition ground 


soldier . _teams ‘including interrogators and 
linguists) into the CENTCOM theater in order to 
hone language skills and conduct mission-specific 
training. | 
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forces throughout Iraq had to develop facilities for 
the temporary detention and tactical interrogation 
of EPWs, civilian internees (CI) and other 
detainees (OD) prior to turning them over to the 
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18th MP Brigade or channeling them directly to 
a theater internment facility Throughout the 
war, various collecting points were established 
and disestablished at the brigade level and 
below as circumstances dictated. As noted pre- 
viously in our discussion of detention doctrine, 
the lowest-echelon detention facility described 
in MP doctrine is the division collecting point 
(CP); however, the realities of combat opera- * £ 
tions in Afghanistan and Iraq have often dictat- 
ed the establishment of temporary detention 
facilities at lower levels; e.g., by maneuver 
brigades, or by SOF operating independently. 


(U) Theater-level Facilities 


(U) Among the detention sites established 
in the course of Operation IRAQI FREEDOM, four 
have emerged as major theater-level facilities for 
the detention of EPWs and civilians. The 800th 
MP Brigade operated all of these facilities until “ 
relieved by the 16th MP Brigade (Airborne) in 
early 2004. As of July 2004, the Multinational 
Forces-Iraq Deputy Commanding General for 
Detainee Operations assumed responsibility for all 
detention and interrogation operations in Iraq. 
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- (Baghdad Central 
Confinement Facility, CCE: or Baghdad 
Central Collecting Point, BCCP). Tn late sum- 
mer 2003 CPA Administrator Bremer selected 
the former İraqi prison at Abu Ghraib to be 
the central civilian correctional facility for 
Iraq. According to the Jones report, though 
aware of the prison's poor condition - exacer- 
bated by looting - and history of torture under 
the Ba'ath regime, after extensive considera- 
tion LTG Sanchez judged that there were no 
other suitable, existing structures in Iraq in 
which to centrally house detainees captured 
by US. forces, and designated Abu Ghraib 
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CJTF-7’s internment facility. The use of this 
site would also preclude the need for haz- 
ardous convoy operations to move detainees 
captured in the vicinity of Baghdad to more 
distant facilities such as Camp Bucca. 


(U) At the time of the detainee abuses perpe- 
trated by members of the 320th MP Battalion, 
the BCCF complex included Camps Ganci and 


Vigilant, which housed the general detainee . 


population, and a "Hard Site” within the per- 
manent prison structure for the isolation of 
"MI hold" detainees. As detailed in previous 
reporta, a Joint Interrogation and Debriefing 
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Center (JIDC) was established at Abu Ghraib. 


* (U) Camp Bucca. Originally a British-run 
EPW camp known as "Camp Freddy," this 
internment facility - located near the Arabian 

Gulf port city of Umm Qasr - was turned over 

to the 800th MP Brigade in April 2003. 


z RS 


(U) Camp Ashraf. This camp, in eastern 
Iraq near the Iranian border, houses roughly 
3,800 members of the Mujahedin-E Khalq (an 
anti-Iranian paramilitary group - designated 
as a foreign terrorist orgranization by the 
Secretary of State — supported by the Ba'ath 
regime) who surrendered en messe to coali- 
tion forces in April 2008. 
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(U) The Jones report notes that when | 


major combat operations were declared over, US. 
forces held much fewer than the tens of thousands 
of EPWs predicted during pre-war Planhing. 
Though planners had initially envisioned, a need 
for up to 12 major detention facilities, the smaller 
number of detainees actually held resulted in the 
de-mobilization of reservé: MP: units in the US. 

that had been identified for duty i in Iraq. By the 
summer of 2008, however, the number of civilian 
detainees had. risen "dramatically as a result of 
coalition counter:i insurgency operations, and a cen- 

tral detention facility was required. The civilian 
prison population at Abu Ghraib alone - - criminals, 
security detairiees, and detainees with potential 
intelligence value - grew to an estimated 4,000- 
5,000 by the fall of 2008, and as of early September 
2004 included roughly 3,000 detainees (though the 
number continues to drop). The history of events 
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at Abu Ghraib has been extensively described by 
previous reports. 


(U) The Iraq Survey Group ` l 


(U) MG Keith Dayton, USA commanded 
the ISG from its inception until his relief by BGen 
Joseph McMenamin, USMC in July 2004. In addi- 
tion to its military leadership, the ISG receives 
guidance from a CIA appointee (nominally a spe- 
cia) adviser to the Commander, CENTCOM). Dr. 
David Kay, former chief nuclear weapons inspector 
for the United Nations Special Commission 
(UNSCOM) on Iraqi weapons of mass destruction, 
filled this position from the ISG's inception until 
December 2003; subsequently, in February 2004, 
former UNSCOM deputy director Charles Duelfer 
assumed this duty. 
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(U) Toward a Focus on Detainee Operations 


(U) As noted in several previous reports on 
detainee operations, ‘the V Corps staff was not 
administratively: configured, or initially provided 
the resources, to function as a JTF - to act, in 
essence, ai a unified combatant commander. As 
LTG Jones stated in his report, "V Corps was never 


architecture, severely degraded the - commander 
and staff during transition. Personnel shortages 
documented in the (joint manning document] con- 
tinued to preclude operational capabilities." This 
problem has since been at least partially addressed 
by the May 15, 2004 establishment of the joint 
Multinational Force-Irag (MNF-I) under LTG 
Sanchez (relieved by four-star General George 
Casey, USA on July 1, 2004), though personnel 
shortages continued to be a problem, A three-star 
subordinate command, the Multinational Corps- 
Iraq (MNC-N), focuses on counter-insurgency com- 
bat operations, allowing MNF-I to concentrate on 
strategic issues within the Iraq theater. In the 
‘interim périod before the inception of MNF-I, LTG 
Sanchez initiated numerous measures to improve 
V Corpe' capability to act as a CJTF, such as the 
assignment of general officers in key staff posi- 
tions: for example, military intelligence MG 
Barbara Fast, USA was assigned as the CJTF's sen- 
ior intelligence officer (a position normally filled by 
a colonel at the corps level). These efforts have 
been described in previous reports, but their impe- 
tus bears repeating here: in view of the unexpect- 
ed intensity of the Iraqi insurgency, LTG Sanches 
was forced to seek out and pursue aggressively 
additional resources to augment V Corps' capabili- 
ty from the very beginning of his tenure in com- 
mand. We agree with LTG Jones’ conclusion that 
"the CJTF-7 Commander and staff performed 


adequately resourced as a CJTF The challenge of above expectations, in the over-all scheme of OIF 


transitioning from V Corps HQs to CUTF-7 without 
adequate personnel, equipment, and intelligence 
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[Operation IRAQI FREEDOM]." 
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(U) In light of concerns raised by the abus- 
es at Abu Ghraib, Task Force 194 was established 
within MNF-I in July 2004 under the command of 
MG Geoffrey Miller, USA (former commanding 
general of JTF GTMO), who was assigned es 
Deputy Commanding General for Detainee 
Operations and charged with the oversight and 
coordination of MP and MI units conducting deten- 
tion and interrogation operations in Iraq. Like 
JTF GTMO, Task Force 134 provides unity of com- 
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mand and control for all detainee operations in the 
theater. The figure below illustrates the current 
command structure. 

(U) We now turn to detentiori and interro- 
gation operations. Unlike our previous section cov- 
ering Afghanistan, we do not here provide a 
separate discussion of the evolution of guidance 
regarding detainee -treatment, because in Iraq 
these operations were (in theory) completely doc- 


Iraq Detention-Related Command Structure = July 2004 (U) 


irag Survey Group 
(SG) 


BGen McMenamin 


Multinational Force ~ Iraq 


(MNE) 
GENC i 
— Task Force 134 
— Detainee Operations 
Pa) go Multinational Corps = Iraq . MG Miller 
Bacia a (MNC4) 
LTG Metz Responsible’ for theater 
— detention and | 
= | Interrogation operations 
Coalition 
Operating Forces 
| UNCLASSIFIED 
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trinal. Instead, pertinent details are included 
Where appropriate in the following sections. 


(U) Detainee Flow From Point of 
Capture Through Detention 


(U) Detainee flow from point of capture to 
detention in Iraq has been well described in MG 
Fay’s report, and we generally concur with his find- 
ings regarding the conduct of detention operations 
in general prior to the assignment of MG Miller as 
Deputy Commanding General for Detainee 
Operations. The following paragraphs summarize 
MG Fay’s findings and introduce the detainee clas- 
sification system used in Iraq. à 
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Excerpt from FRAGO 749 - Detainee Classification Definitions (U) 


1.C. (U//REL TO USA and MCFI) DEFINITIONS. 


1.C.1. (0) CIVILIAN (CI): A PERSON WHO IS INTERNED DURING ARMED 
CONFLICT OR OCCUPATION IF HE/SHE IS CONSIDERED À SECURITY RISK, NREDS FRO- 
TECTION OR HAS COMNITTED AN OFFENSE (INSURGENT OR CRIMINAL) AGAINST”-THE 
DETAINING POWER. A CIVILIAN INTERNEE IS PROTECTED ACCORDING TO GENEVA CON- 
VENTION IV (PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR). `.) 


1.C.2. (U) CRIMINAL DETAINEE (CD): À PERSON DETAINED BECAUSE HE/SHE IS. 
REASONABLY SUSPECTED OF HAVING COMMITTED A CRIME AGAINST" IRAQI NATIONALS OR 
TRAQI PROPERTY OR A CRIME NOT RELATED TO THE COALITION FORCE MISSION. 


2.C.3. (U) SECURITY INTERNEE (SI): A CIVILIAN INTERNED DURING CONFLICT OR 
OCCUPATION FOR THEIR OWN PROTECTION OR BECAUSE THEY POSE A THREAT TO THE 
SECURITY OF COALITION FORCES, ITS MISSION,” OR ‘ARE OF INTELLIGENCE VALUE. 
THIS INCLUDES PERSONS DETAINED FOR COMMITTING OFFENSES {INCLUDING ATTEMPTS) 
AGAINST COALITION FORCES (OR PREVIOUS: COALITION FORCES) MEMBERS OP THE PRO- 
VISIONAL GOVERNMENT, NGOS, STATE INFRASTRUCTURE OR ANY PERSON ACCUSED OF 

. COMMITTING WAR CRIMES OR CRIMES AGAINST HUMANITY. CERTAIN SECURITY INTERNEES 
MAY ALSO BE CLASSIFIED AS A HIGH VALUE DETAINEE (HVD). SECURITY INTERNEES 
ARE A SUBSET OF CIVILIAN INTERNES . 


1.C.4. (U) VDS: HVDS ARE SECURITY INTERNEES OF SIGNIFICANT INTELLIGENCE 
OR POLITICAL VALUE. UNITS WILL BE INFORMED BY C2 COTF-7 OF THE IDENTITY OF 
SUCH INDIVIDUALS. © 

1.0.5. (U) mcr PRISONER OF WAR (EPW): A MEMBER OF ARMED OR UNIFORMED 
SECURITY FORCES THAT CONFORM TO THE REQUIREMENTS OF ARTICLE é, GENEVA CON- 
VENTION RELATING, TO: TREATMENT OF PRISONERS OF WAR. 


1. c. 6. — INVESTIGATION DIVISION (CID) HOLD: A DIRECTIVE TO 
HOLD AND: NOT. RELEASE A DETAINEE/INTERNEE IN THE CUSTODY OF COALITION FORCES, 
ISSUED BY A. MEMBER OR AGENT OF THE U.S. ARMY CRIMINAL INVESTIGATION DIVI- 
SION. = - 


1.6.7: (U) MILITARY INTELLIGENCE (MI) HOLD: A DIRECTIVE TO HOLD AND NOT 
RELEASE A DETAINEE/INTERNEE IN THE CUSTODY OF COALITION FORCES, ISSUED BY A 
MEMBER OR AGENT OF A U.S. MILITARY INTELLIGENCE ORGANIZATION. 
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(U) MI-MP Relationship 


~ (U) In Iraq, as in Afghanistan, the working 
relationship between MI and MP personnel was 
dictated by doctrine, albeit with all of the uncer- 
tainties regarding implementation of interrogation 
techniques described in our earlier section on the 
doctrinal relationship between MI and MP Over 


and over, our interviewees - from the top of the - 


chain of command to the bottom, MP and inter: 
rogator alike - stated, "MPs do not interrogate." 
However, decisions as to whether MPs participat- 
ed in the implementation of techniques such as 
Sleep Adjustment or MRE-Only Diet, or were pres- 
ent in the interrogation room, devolved to the unit 
level due to the doctrinal vagarjes we have dis- 
cussed previously. The lines delineating MI and 
MP responsibilities, appeared to be completely 
lost at Abu Ghraib due to the well-documented 
failure of leadership and supervision. As MG 
Taguba stated in his report, "Coordination 
occurred’ atthe lowest possible levels with little 
oversight, by commanders." 

(U) MG Taguba suggested that the assign- 
ment of the 205th MI Brigade commander, COL 
Pappas, as the overall commander of the base at 
Abu Ghraib from November 19, 2003 through 
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February 6, 2004, with the 372nd MP Company 
assigned the subordinate role was “not doctrinally 
sound due to the different missions and agendas 
assigned to each of these respective specialties." 
We disagree. First, there is nothing “non-doctrinal” 
about assigning the senior officer present at the 
base authority as well.as responsibility for its 
defense. In addition, our review of MI and MP doc- 
trine did not indicate that.such a command rela- 
tionship between MI and MP units would have any 
effect on working relationships between individual 
MI and MP personnel, with the possible exception 
of à perception (not deriving from any military doc- 
trine) that ‘MI personnel might have positional 
authority over MPs. In any event, at a minimum, 
LTG Sanchez's rationale for the assignment 
deserves consideration: "I was very aware of what 
Tom Pappas’ capacities were. I knew what other 
missions he had in support of the task force. I 
knew from previous orders we had issued that he 
had a good part of his capacity at Abu Ghraib and 
that he personally was focused on Abu Ghraib. 
Being the senior man on the ground, that is inher- 
ently what our profession is all about - he had to be 
able to defend his position against the enemy. 
Therefore, all I thought I was daing was officially 
establishing that responsibility and making sure 
that everybody on that compound understood 
without a doubt who was going to direct the 
defense, who was going to be responsible for 
defending Abu Ghraib from enemy attack" (from 
LTG Sanchez's statement to LTG Jones). In his 
statement to us, LTG Sanchez added, "The asser- 
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Iraq Counter Resistance Policy Development (U) 


© 
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tion made in the Taguba report that this relation- (U) Evolution of Approved Techniques 
ship was non-doctrinal is contentious and one that à 


I totally disagréè with, especially given the opera- 
tional environment and circumstances that existed 
in Iraq during this period” Again, our review of 
interrogation and detention doctrine supports LTG 
Sanchez's position. 
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(U) The overall development of interroga- 
tion policy in Iraq is depicted in the figure above. 
For six months after the beginning of combat oper- 
ations in March 2003, interrogators were guided by 
FM 34-52. In September and October 2008, the 


initial CJTF-7 “counter-resistance” interrogation 
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policy was promulgated and then revised respec- between EPW, RP and CI found in GPW and GC, 
tively, and in May 2004, the current policy was as codified for the military through AR 190-8 and 
issued. We now turn to a discussion of this policy CENTCOM Regulation 27-13, The Appendix pro- 
evolution. vides no specific guidance with relation to interro- 
gation policy. Dated September 25, 2002, the 
(U) The evolution of approved interroga- Appendix runs only nine pages, and appears to be 
tion techniques in Iraq was heavily influenced by drawn directly from AR 190-8; ‘nowhere in the 
the fact that most initial planning focused on annex do the words “Iraq” or “raqi" appear. It is 
defeating the Iraqi military forces, rather than on virtually indistinguishable from the same annex to 
the subsequent occupation. LTG Sanchez, in his the Operation ENDURING FREEDOM war plan. 
statement to LTG Jones, outlined the problem: E 
"Remember the war had ended and we did not -| (U) In light of the absence of specific guid- 
envision having to conduct detention operations of ancs governing interrogations in the OPORD, as 
this scope and for this length of time. It was goto, LG Sanchez indicated, interrogators initially 
the FM [Field Manual] and figure out how you ate ‘relied “on the techniques outlined in FM 34-52. 
going to do it based on the FM. We did not envision. There is little record of interrogation operations 
continuing to conduct operations and increase the ` during the major combat phase of the war; indeed, 
numbers of detainees at the levels that we wound given the coalition forces’ speed of advance and 
up having to do. The same thing happened with overwhelming air supremacy it seems likely that 
interrogations, Let's go to the FM and you doit coalition forces may have had a more complete 
according to the FM. It clearly was not sufficient.” operational picture of friendly and hostile force dis- 
es Se position than most captured Iraqis, minimizing the 
(U) OPORD 1003V:and Major” importance of interrogations of EPWs. 
Combat Operations. ` 
Gee eae Hee (U) The Iraq Survey Group 
(U) CENTCOM's war plan for the invasion sá 
of Iraq, OPORD-1003V, gave no specific interroga- 
tion guidance, and little guidance on detainees 
beyond that which could be found in governing 
doctrine, Appendix 1 to Annex E to CENTCOM 
OPLAN 1003V "Enemy Prisoners of War (EPW), 
Retained Persons, Civilian Internees, and Other 
Detainees," echoes the familiar distinctions 
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(U) Although the ISG did not réport to 
CJTF-7 (with the exception of: at least one brief 
period as the command structure évolved), but to 
CENTCOM, and this ‘was ‘not bound by CJTF-7 
interrogation güidance, wë found that the guid- 
ance promulgäted by MG Dayton was more explic- 
it (and conservative) than any put forth by CJTF-7 
at this early stage of the operation. MG Dayton 
confirmed to us his doctrinal foundation: "The ISG 
did not use any interrogation/debriefing tech- 
niques beyond those in FM 34-52. Debriefing tech- 
niques primarily consisted of direct questions and 
incentives (cigarettes, coffee, and so forth)." 
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(U) April-September 2003 


(U) The defeat of Saddam's regime and dis- 
banding of the Iraqi army left a vacuum in the pro- 
vision of Iragi government services. Free from the 
ubiquitous presence of Saddam's security forces 
and secret police for the first time in over 30 years, 
criminal elements of Iraqi society began wide- 
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spread looting and crime. (This was compounded 
by Saddam's release of tens of thousands of crimi- 
nals from Iraqi prisons shortly before the war) 
At the same time, other elements began an insur- 
gency campaign against coalition forces, attack- 
ing supply lines, sabotaging public infrastructure 
such as electric power generation and distribu- 
tion facilities, and assassinating Iraqi citizens 
who cooperated with coalition forces. Coalition 
forces found themselves in the unaccustomed 
position of performing basic police and detention 
duties at the same time they were engaged in 
combat operations against a growing insurgency. 
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(U) MG Fay’s report has provided a com- 
prehensive description of the evolution of interro- 
gation policy in Iraq. In the paragraphs that follow, 
we review the key points of that evolution, adding 
our observations and data from our interviews 
where appropriate, 


(U) Development of the September 2003 
CJTF-7 Interrogation Policy 


“-. (U) As planning for Operation VICTORY 
' BOUNTY continued, CJTF-7 began to shut down 
the Camp Cropper corps holding area, transferring . 
first hundreds, then thousands of detainees to Abu 
Ghraib. The A/519 Company Commander request- 
ed that the 519th MI Battalion transfer Captain 
Carolyn Wood, USA, who had served as Officer-in- 
Charge of the battalion's interrogation operations 
in Bagram, Afghanistan, from battalion headquar- 
ters to Abu Ghraib to head the growing interroga- 
tion mission there. CPT Wood arrived at Abu mn 
Ghraib in early August 2003 to assume responai- 
bility for what was coalescing into the Saddam 
Fedayeen Interrogation Facility (SFIF). 
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(U) Shortly thereafter, from August 31 to 
September 9, 2003, the JTF GTMO commander, 
MG Geoffrey Miller, led a teami to assess interroga- 
tion and detention operations in Iraq. (MG 
Miller’s visit was the result of an August 18, 2008 
message from. the, Joint Staff's Director for 
Operations [J-3], requesting that the SOUTHCOM 
commander provide a team of experts in detention 
and interrogation operations to provide advice on 
relevant facilities and operations in Iraq. The need 
for such assistance i in light of the growing insur- 
” gency had originally been expressed by CJTF-7 and 
| CENTCOM, and the Joint Staff tasking message 

‘was generated following discussion with both 
CENTCOM and SOUTHCOM) A key observation 
by the team was that CJTF-7 had “no guidance 
specifically addressing interrogation policies and 
authorities disseminated to units” under its com- ` 
mand. This observation was closely related to the 
assessment team's central finding that CJTF-7 "did 
not have authorities and procedures in place to 
effect a unified strategy to detain, interrogate 
and report information from detainees/internees 


in Iraq." 


263 


SECRETINGFORN-* iraq 
OFFICE OF THE SECRETARY OF DEFENSE 


COPY NTIMRER ONE 


DOD JUNE 3627 


ee lil 
Page 271 


OFFICE OF THE SECRETARY OF DEFENSE 
COPY NUMBER ONE 
rÉECRET/NOFORN — 


HO OO 


264 j 
—SECREUNOFORN * raq 
OFFICE OF THE SECRETARY OF DEFENSE 


AN. .——— — — 


DOD JUNE 3628 


Page 272 


OFFICE OF THE SECRETARY OF DEFENSE 


COPY NUMBER DB 


MA 


“SECRETINOFORN. e .iraq 
OFFICE OF THE SECRETARY OF DEFENSE 


OMDV NT TARNED ANE 


DOD JUNE 3629 


Page 273 


OFFICE OF THE SECRETARY OF DEFENSE 
COPY NUMBER ONE 


—SEGRETINGFOAN— 


TRE —— 


HO 


266 


TSECREFANOFORN e iraq 
OFFICE OF THE SECRETARY OF DEFENSE 


FAITS rm ma ow 


DOD JUNE 3630 


Page 274 


OFFICE OF THE SECRETARY OF DEFENSE 


(U) October 12, 2003 CJTF-7 Interrogation 
and Counter-Resistance Policy 
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(U) May 13, 2004 CJTF-7 Interrogation and 
Counter-Resistance Policy 
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OD Interrogation Techniques Employed 


(U) As in the previous sections covering 
GTMO and Afghanistan, this section begins with a 
brief summary of our investigation, followed by a 
comparison of the techniques approved for use in 
Iraq (ie., the CJTF-7 interrogation policies) with 
those techniques actually employed. 


(U) Investigative Procedure 


à 
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(U) In order to avoid duplication of previ- 
ous efforts by other investigations that focused on 
Abu Ghraib, and because of constraints related to 
ongoing criminal proceedings concerning the abus- 
es there, we relied primarily on the Taguba, Jones, 
and Fay reports for data regarding the Abu Ghraib 
events of October through. December 2003. 
However, the analysis presented here is our own; 
in addition, our team's visit and interviews at Abu 
Ghraib provided a anapshot of current interroga- 
tion and detention conditions there. 


(U) As in GTMO and Afghanistan, the | (U) Comparison of Interrogation 
interviews covered the entire spectrum of person- Techniques Approved and Employed 
nel involved in detainee and interrogation opera- 
tions, from flag and general officera to junior 
enlisted interrogators and personnel who partici- 
pated in the capture of detainees. “We took inter- 
views or written statements from general officers 
including GEN Abizaid and LTG Sanchez, as well 
as other key personnel including CJTF-7/MNF-] 
senior intelligence officer. MG Barbara Fast, MG 
Geoffrey Miller, and the’ debriefing and interroga- 
tion commanders ‘it the ISG and Abu Ghraib, 
respectively, In addition, our team in Washington 
conducted an ‘extensive review of the documentary 
evidence. gleazied from responses to our data 
requests to commands and agencies throughout 
DoD, as well as data collected during previous 
investigations, particularly the reports of LTG 
Jones, MG Fay, MG Taguba, and the Independent 
Panel. 
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(U) In addition, before beginning our analy- 
sis of the chart, a further clarifying note is neces- 
sary: in the third column, representing the period 
between October 12, 2003, and May 12, 2004, the 
chart includes several X markings depicting the 
abuses at Abu Ghraib detailed in MG Taguba's 
report - in particular, Removal of Clothing; 
Presence of Military Working Dogs (which 
attacked detainees, rather than simply being pres- 
ent); Beating; Mock Electric Shock; Photographing 
under Humiliating Circumstances; and Sexual 
Acts / Mock Sexual Acts. By including the Abu 
Ghraib abuses on the chart, we do not imply that 


those specific acts are in fact considered to be inter- : 


COPY NUMBER ONE 


(U) “The cause of these abuses and deaths were 
the training, leadership and discipline failures 
inside of the unite. The institutional guidance and 
the policies were all in place. The advice, the pro- 
cedures, everything that was necessary for a com- 
mander to be successful I think had been done, 
The resourcing was progressing at a very alow 
pace, but it was in concert with the overall situa- 
tion of the task farce and the environment that we 
were in. And T think in the end, it was just plain 
and simple failures in those three areas at the low- 
es levels of leadership” 


rogation techniques, that they were the result, of EA 


any policy, or that they occurred during the course . 
of interrogations (except as noted in previous 
reports). Rather, they are included in order to con- 
trast the nature of those abuses with thi.interro- 
gation policy that LTG Sanchez had:mandated for 
all security internees held:by CITF-7; “induding 
those at Abu Ghraib. Clearly, each of these abuses 
was prohibited by the Qetober 2, 2003 CJTF-7 
interrogation policy, and LTG Jones found that the 
Abu Ghraib abuses ; primarily resulted from indi- 
vidual criminal imisconduct; misinterpretation or 
ignorance E law, policy, doctrine, and approved 
interrogation téchniques; and lack of proper organ- 
ization, training, and supervision of the MI and 
MP forces at the prison. We found no evidence of 
any policy or directive that might be interpreted as 
ordering or permitting the Abu Ghraib abuse, and 
agree with LTG Sanchez, who stated to us that: 
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o As in the GTMO and Afghanistan sec- 


“tions, the chart depicts the use of many tech- 


niques coded white or orange, indicating 
techniques employed without specific approval 
that nonetheless are not necessarily problematic. 
To reiterate, these two colors indicate that the 
applicable policy memoranda did not specifically 
discuss the techniques in question; therefore, it 
is by no means certain that interrogators would 
categorize the techniques‘ application as distinct 
from other, approved techniques. For example, 
though the current (1992) edition af FM 34-52 does 
not specifically authorize Mutt and Jeff (see first 
column), nothing in the FM, the Geneva 
Conventions, or other policies or doctrine inher- 
ently prohibits it. Similarly, interrogators in Iraq 
often opined that Yelling was inherent to Fear Up 
Harsh, which is a doctrinal technique, and that 
Deception was inherent to many, if not most of the 
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doctrinal techniques. In these instances, X marks 
in orange blocks may not be a matter for concern, 
since neither interrogators nor the drafters of 
the policies might presume the technique to be 
outside the bounds of doctrine. (We will of course 
discuss exceptions below. In particular, when 
examining a line on the chart corresponding to a 
technique, if the color code changes from yellow 
to orange under subsequent policies, it can be 
understood that LTG Sanchez retracted the tech- 
nique, but could allow it on a case-by-case basis 
following an official request and legal review.) 
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(U) A final qualification regarding the chart 
bears repeating: as in the previous sections, the 
absence of an "X" does not mean conclusively 
that a technique was never employed; rather, 
that we found no evidence. of its employment. 
Nevertheless, based on our interviews we are con- 
fident that the chart presents an accurate picture 
of the techniques employed in Iraq, and that any 
abuse incidents or improper employment of tech- 
niques unknown to us would have been isolated 
events. 1 Se % 


(U) Overall Compliance with 
_ Approved Techniques 


“- (U) Before beginning our discussion of com- 
` pance with approved techniques, we must note 
one key observation regarding Abu Ghraib: the 
vast majority of abuses at Abu Ghraib (eg., the 
“human pyramid") are completely unrelated to any 
doctrinal or otherwise approved interrogation 
techniques or policies, and did not occur during 
actual interrogations. Because the’ abuses there 
indicated a complete disregard for approved poli- 
cies, they should not be considered representative 
of other issues pertaining to compliance with 
approved policies in Iraq (which are discussed 
below). 


(U) A broad look at the chart illustrates a 
key finding regarding interrogation techniques 
employed in Iraq: the X marks in orange, yellow 
and red areas corresponding to techniques 1 
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through 50 indicate that dissemination of approved 
interrogation policies was ineffective, resulting in 
widespread lack of awareness of which techniques 
were currently authorized. Though our interviews 
of senior leaders in Iraq uniformly demonstrated 
that they were aware of the latest guidance, the 
breakdown of dissemination was pervasive at the 
unit level - for example, many personnel inter- 
viewed in June and July were unaware of the May 
13, 2004 CJTF-7 interrogation policy - and, we 
believe, stemmed in large part from a reliance on 
SIPRNET (DoD's classified internet system) to dis- 
seminate the CJTF-7 policy memos to the field. 


(U) When asked how command interroga- 
tion policy was provided to individual units, ‘the _ 


former CJTF-7 C-2X (i.e., the staff officer responsi- 
ble for HUMINT and counterintelligence): stated, 
“These were posted on the CJTF-7 [SIPRNET] web 
page." At the other end of the distribution chain, a 
brigade S-2 (intelligence officer), a major, told us 
that a "guy has to look ori thé web tach day" for 
guidance relevant to detention and interrogation. 

Unlike standard Dol- -méssaging systems, this 
reliance on web-based dissemination requires units 
in the field ~ ‘many of which may have limited 
access to SIPRNET - to “pull” guidance from high- 

er headquarters. In addition, the CJTF-7 policy 
memos - unlike many OPORDs and FRAGOs 
issued during the course of IRAQI FREEDOM - do 
not include a requirement for units to acknowledge 
receipt; therefore, the CJTF-7 staff had no way of 
knowing whether dissemination had been effective. 
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(U) In short, effective dissemination of 
CJTF-7 interrogation policies appeared to rely 
largely on timely posting of the memoranda to 
SIPRNET web sites; reliable SIPRNET connectiv- 
ity of widely dispersed forces under often-hostile 
conditions in the field; and initiative on the part of 
units in the field to access SIPRNET to download 
interrogation guidance. Although this may have 
been backed up by distribution of hardcopy memo- 
randa through ‘normal command channels, our 
interviews revealed. that the chain frequently 
broke down. For example, on June 27, an Army 
captain commanding a Tactical HUMINT Platoon 


_stated that he was aware of the May 13, 2004 
‘CITE. policy, but had not received it from his 


superior officer; rather, he had found the memo on 
his own. The last policy he had received from his 
chain of command was the October 12, 2003, 
memo. In addition, as of September 18, 2004, we 
discovered that the October 2003 CJTF-7 policy 
was still posted next to the current, May 2004 pol- 
icy on the MNC-I C-2X SIPRNET web site with no 
amplifying information, adding to the potential for 
confusion. 
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(U) We now turn to a discussion of specif- 
‘ic interrogation techniques employed in the 
course of Operation IRAQI FREEDOM. Our 
GTMO and Afghanistan sections have described 
legal and humanitarian concerns surrounding the 
use of certain techniques, such as stress positions; MR 3 - 
with some exceptions, we have not reiterated., (U) Several observations regarding specific 
those concerns in this section, which simply “techniques derived from FM 34-52 follow. 
describes the techniques employed. Neverthéless, 
the aforementioned concerns should be borne in 
nor ap a 


(U) Our discussion is. divided into a 
parts: first, doctrinal tecliniques contained in 
FM 34-52; second, techniques” introduced by the 
September 2003 CITÉ:7 interfogation policy: 
third, techniques not’ specifically mentioned by 
any policy; and fourth, techniques prohibited by 
law or policy 


(U) FM — Techniques 
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| (U) Techniques Introduced by the 
| September 14, 2003 CJTF-7 Policy 
Memorandum 


(U) General Observations 
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Battalion (assigned to the 1st Cavalry Division), 
appeared to have received and strictly imple- 
mented the May 13, 2004 policy. Nevertheless, 
the relatively widespread use of these techniques 
supports our finding that the policy, documents 
were not always —— or thoroughly under- 
stood. | — 


(U) Doctrinal Techniques É 


“(U) Continued Use of Some Retracted and ` 
Prohibited Techniques | 


ASF) Diustrating our, ‘previous finding 
regarding the breakdown" af. dissemination, the 
chart demonstrates. that ‘the use of some of the 
techniques approved i in the September 2003 mem- 
orandum continued even until July 2004, despite 
the fact that many were retracted by the October | 
2003 memorandum, and some were subsequent- Cnr DOT 
ly prohibited by the May 2004 memorandum. 
However, the use of the retracted and prohibited (S/NF) 

* techniques was by no means universal, Some (b)(1) 
units we interviewed, such as the 312th M 
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individual consideration due to their potential for 
abuse. 


ot 


(U) We received only rare reports of the 
other techniques listed; however, these deserve 
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(U) Asin Afghanistan, the normal employ- 
ment of strip searches by MPs, and hygiene inspec- 
tions by medical personnel, may contribute to any 
impression that US. forces employed clothing 
‘removal techniques. These practices had stopped 

hy the time of our visit to Iraq, and US. forces were 
clearly making every effort to safeguard the priva- 
cy of detainees during security and hygiene proce- 
dures. (It should be reiterated, however, that 
strip-searching detainees is a doctrinal technique - 
in accordance with FM 3-19.40.) 
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(U) We next describe our specific findings 
pertaining to these prohibited techniques. We 
have erred on the side of caution by including in 
our discussion examples that might not be of suf- 
ficient severity to merit inclusion among the pro- 
fon | hibited techniques, or were not explicitly related 

(U) Prohibited Techniques to interrogation, and thus do not appear on the 
=. chart. In addition, we describe several factors 

that, like strip searches and hygiene inspections, 
could contribute to perceptions that some of these 
techniques have been employed. Except where 
necessary, we do not provide further discussion of 
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X marks deriving from the abuses at Abu Ghraib. 
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nically correct in stating that “Interrogation tech- 
niques intended only for Guantanamo [from the 
perspective of the Secretary of Defense's cautions 
contained in the GTMO policy] came to be used 
in.. Iraq” However, it must be emphasized that 
the CJTF-7 policies were explicitly ‘crafted to com- 
ply with the Geneva Conventions. This form of 
"migration" was neither accidental nor uncon- 
trolled. 


= 


(U) Migration of iteogston 
Tue Le 


a. 


(U) As we. — from LTG Senchez's 

N and statements, the September 
Ds 2003 CJTE-7 interrogation policy drew heavily 
upon techniques contained in the April 2003 

GTMO policy provided by MG Miller, as well as the 

draft A/519 policy forwarded to CJTF-7 by CPT 

Wood. Therefore, the Independent Panel was tech- 
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regarding the notion that pressure for actionable 
intelligence contributed to the abuses at Abu 
Ghraib, and it is true that “pressure” was applied 
through the chain of command: as LTG Sanchez 


es 

(U) In sum, we found that migration of 
interrogation techniques into Iraq was largely 
through official processes, including through the 
. Staffing of the September 2003 CJTF-7 interroga- 
tion policy (which included legal reviews by both 
CJTF-7 and CENTCOM); and that unofficial 
migration likely occurred when interrogators 
believed that techniques they had learned else- 
where were permissible under the Geneva 
Conventions and FM 34-52. We found no evidence 
that interrogators consciously imported techniques 
that they believed to exceed the laws and policies 
applicable in Iraq. Finally, we found no evidence 
that copies of the Detainee Interrogation Working 
Group report on interrogation techniques were 
ever circulated in Iraq. 
(U) Pressure for Intelligence 

(U) There has been much speculation 


-SEGREHNOEORN e req 
OFFICE OF THE SECRETARY OF DEFENSE 


MANN TON TT TA FNT Na rm 


DOD JUNE 3654 


Page 298 


OFFICE OF THE SECRETARY OF DEFENSE 


stated to LTG Jones, “You bet there was intense 
pressure. Because my soldiers were fighting and 
dying every day and I needed to know what the 
enemy was daing in order to defeat him. I mean, 
that's a fundamental responsibility and a require- 
ment of any commander on the battlefield. 
Everything that we do as war-fighters is Intel- 
based. Its threat-based. And if I had not been 
applying intense pressure on the intelligence com- 
munity to know my enemy I would have been 
derelict in my duties and I shouldn't have been a 
commanding general.” 


(U) In the case of Abu Ghraib, this pressure 
was manifested within the 205th MI Brigade in 
shortcuts circumventing doctrinal procedures: for. 
the prioritization, reporting, and dissemination of 
intelligence, as MG Fay described in his report: In 
some cases, it appears that personnel from ( CENT- 
COM, DIA, and OSD may have sent requésts for 
information directly to Abu Ghraíb, rather than 
through normal intelligence channels. However, as 
MG Foy stated, “This pressure should have been 
expected in such a critical: situation, but was not 
managed by the leadership and was a contributing 
factor to the environment that resulted in abuses.” 
To this we would add that, in the face of under- 
standable and appropriate pressure from the war- 
fighting commander for actionable intelligence, at 
Abu Ghraib there appeared to be a unit-level fail- 
ure to either enforce existing standard operating 
procedures, or to develop and seek appropriate 
authorization for new, more effective ones. 
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(U) Another reported source of preasure to 
conduct aggressive interrogations was an August 
14, 2003 e-mail from a member of the CJTF-7 C-2X 
staff to field MI leadership personnel in Iraq stat- 
ing, “The gloves are coming off gentleman [sic] 
regarding these detainees, {assistant CJTF-7 C2] 
GM hes made it clear that we want these 
individuals broken.” ‘The language of this e-mail, if 
taken out of context, could be construed as creat- 
ing a permissive atmosphere for interrogation- 
related abuses, and the possibility that it 
inadvertently did so cannot be ruled out (though 
we found no evidence to support such a conclu- 


. sion). “However, it is important to note that the 
` purpode of the e-mail was to solicit “interrogation 


techniques ‘wish list™ fram MI leaders in the field, 
‘and did not grant permission for any non-doctrinal 
techniques - in fact, it asked field units to report 
"techniques...they feel would be effective...that 
[the CITF-7] SJA could review" Responses to this 
e-mail were factored into the development of the 
September 2008 CJTF-7 policy, which was 
reviewed by the SJA, as previously described. 
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dence any pressure of this nature. 


(U) Again, as with the e-mail described pre- 
viously, it is not imposaible that visits by senior per- 
sonnel led individual interrogators to perceive that 


— 
ES 
U 


(U) Finally, we found no evidence to sup- 
port the notion that the Office of the Secretary of 


Defense, National Security Council Staff, CENT- . 
COM, or any other agency or command applied 


direct pressure for intelligence, or gave "back-chan- 


nel" permission for more aggressive techniques | 


than those authorized by FM 34-52 or CJTE:? pol- 
icy, to forces in the field in Iraq. We interviewed 
and took statements from a number of senior offi- 
cials from the Office of the Secretary of Defense, all 
of whom stated that no such pressure: had been 
applied. In addition, we .posed questions to Ms. 
Fran Townsend of the National Security Staff 
Council, who visited Abu Ghraib in November 
2003. Although she declined to respond to the 
questions, we were told that she stood by her pre- 
vious statement that she visited Abu Ghraib in 
order to learn about the insurgency, and to inves- 
tigate how better to integrate intelligence collec- 
tion efforts, but did not pressure or give any 
guidance to personnel there. Finally, our inter- 
views with commanders in the field did not evi- 
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they were receiving pressure for intelligence; how- 
ever, effective leadership and enforcement of 
approved policies should have prevented any such 
misunderstandings. In any event, our interviews 
gave no evidence ‘that such misunderstandings 


actually took placé. 


— (U) We now turn to a discussion of interro- 
gation-related abuse cases in Iraq. 


Detainee Abuse (U) 


(U) As we have seen earlier, there have 
been substantially more alleged abuse cases in 
Iraq than in GTMO or Afghanistan. Without 
minimizing the impact or importance of the 
abuses that have occurred in Iraq, it should be 
kept in mind throughout this discussion that 
over 50,000 detainees have been held in Iraq 
since Operation IRAQI FREEDOM began. 
Therefore, the abuses we describe below, as well 
as those at Abu Ghraib, represent a tiny propor- 
tion of detainee operations in Iraq, most of 
which, we believe, have been conducted honor- 
ably under challenging circumstances. - 


(U) As of September 30, 2004, 274 inves- 
tigations of alleged detainee abuse in Iraq had 
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A detailed overview of the 60 substantiated abuse cases is provided in the chart below. 


iraq Detainee Abuse 


CASES DEATHS 


ABUSES 


| “oren.-| | REMMENT] | EL) | 114 


—— 32) [olki 
New Does nat include 22 
Abu Ghrad menar attack 
oatha. E 

TOTAL 56 


Ml Amy Related Cases : mi Navy Related Cases Vo 
NE USMC Reiated Cases: L Other Related Cases 


been initiated. The = — — the sta- 
tus of those investigations: 160 investigations 
have been closed, of which 60 substantiated 
abuse, Five of the. ‘substantiated abuse cases 
resulted in a detainee's death. 


(U) Interrogation-related Abuse 


(U) Each closed, substantiated investiga- 
tion was reviewed to determine whether the 
abuse was interrogation-related (i.e. whether 
the abuse arose from the questioning of 


PP OGC 


SECRETANOFORN—*—1raq 


LME S 
E we o Ua 


28 


“All 1 data as of as 0130 Sep 200. 
UNCLASSIFIED 


detainees). In categorizing abuse as "interroga- 
tion-related," we took an expansive approach: for 
example, if a soldier slapped a detainee for failing 
to answer a question at the point of capture, we 
treated that misconduct as interrogation-related 
abuse, Therefore, these abuses are not all relat- 
ed to official interrogations, as the descriptions 
below will demonstrate. In reviewing these 
cases, we found no evidence whatsoever that 
approved interrogation policies contributed to 
abuse; furthermore, as of September, 30, 2004, 
there were no closed, substantiated cases of 
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IRAQ - Closed Substantiated Cases 


25 


25 


20 


E Deaths 
tiBerious Abuse 

ts} ji Minos Abuse 

w 

$ 

o — —— Le - 

Deaths Serious Abuse Miner Abuse 
en k UNCLASSIFIED 
death resulting from inteřrogation-related abuse. following pages. 
(U) As of September 30, 2004, there were (U) Brief descriptions of the 16 interroga- 


16 substantiated interrogation-related abuse tion-related abuse cases are presented next, 
cases. (Investigators substantiated that the five | 

deaths and 39 other abuse cases were not related (U) Cases Involving Trained Interrogators 

to interrogations.) The interrogation-related 

abuses are categorized by type, location, and 1. (U) On September 24, 2003, at Forward 
service and component of the perpetrator on the Operating Base Iron Horse, an interrogator 
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Iraq Closed Substantiated Cases Related to interrogation by Type of incident 
INTERROGATION RELATED ONLY 
IRAQ Tota! = 16 


AaseulvThrest Senuel Assault Dest 


: UNCLASSIFIED 


iraq Closed Substantiated Cases Related to Interrogation by Type of Facilty at whieh the 
E F inci Occurred 
INTERROGATION RELATED ONLY 
=. : IRAQ Total 16 


9 —— — — —— — — — — 


Poim of Capture Temporary Holding Fsoliiy Detention Facility Usbnown 


UNCLASSIFIED 
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Closed Substantiated Cases by Service Component of Personnel Involved 
INTERROGATION RELATED ONLY 


IRAQ Total = 16 


ACTIVE RESERVE 


(a specialist assigned to the 104th Military 
Intelligence Battalion) hit a detainee's back, 
buttocks, and the bottom of his feet with a 
Military Police baton: Another SPC, an 
interpreter, was ptesent during this interro- 
gation. The detairiee coniplained of discom- 
fort to his back and buttocks for two days. 
An Article 15-6 investigation was conduct- 
ed, and both SPCs received non-judicial 
punishinent and were relieved of interroga- 
tion duties. The specific punishment award- 
ed was not included in the reports we 
reviewed. 


(U) On October 7, 2003, three military intel- 


CONTRACTOR 


UNCLASSIFIED 


ligence personne] assigned to the 519th 
Military Intelligence Battalion (one ser- 
geant and two specialists, one of whom was 
an interrogator) sexually assaulted a female 
detainee in a cell at Abu Ghraib. The SGT 
and SPCs moved the detainee from her cell 
to a more isolated cell where one soldier 
acted as lookout, another held her arms, 
and the third kissed her. The detainee was 
then taken to another section of the prison 
and shown a naked male detainee. ‘She 
was told that if she did not cooperate, she 
would look the same way. The detainee 
was then taken back to the abandoned cell 
where a soldier removed her blouse. When 
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she started to cry, the soldiers gave her 
blouse back and told her that they would 
be back each night. During the investiga- 
tion, she claimed that she smelled alcohol 
on the breath of one interrogator On 
January 3, 2004, COL Thomas M. Pappas, 
Commander, 205th Military Intelligence 
Brigade, awarded non-judicial punishment 
to the three soldiers for failing to get 
authorization to interrogate the female 
detainee. The SGT was reduced in rank 
and required to forfeit $500 pay; one SPC 
was reduced in rank and required to for- 
feit $500 pay; and the other SPC received 


a suspended reduction in rank end was - 
required to forfeit $750.00 pay. Both of 
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the SPCs had previously served in : 


Afghanistan, and assault, derelíction of 
duty and maltreatment charges have been 
recommended against both by the:Army 
CID investigations into the: December 
2002 PUC deatha : at” the Bagram 
Collection Point : 3 E 


. (U) On December 10; “3508, a detainee suf- 
fered a "fractured lower jaw at the 2d 
Brigade” “Holding Facility. Investigators 
bélieved : „that this injury resulted from 
abüse, An AR 15-6 investigation and med- 
ical examination could not determine if the 
fracture occurred as a result of a blow to the 
face, or after the detainee fell face-first onto 
the floor following extensive calisthenics, 


. 
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presumably used as a means to wear down 
detainees during interrogations. A General 
Officer Memorandum of Reprimand was 
issued to the Warrant Officer i in charge of 
the facility for failing to provide adequate 
gupervision to interrojptgrs : 


(U) In January 2004 at a holding facility, an 

interrogator assigned to a SOF unit told two 
detainees that they would be sterilized, then 
poured the contents of a Chemlight onto 
one of those detainee’s genitals. (The inves- 


: tigation did not reveal whether the detainee 
_ ` was clothed at the time of this incident.) A 
“unit investigation also revealed that 


another soldier, a guard, struck a detainee. 


F The interrogator was orally reprimanded 


and reassigned, and the guard received 
non-judicial punishment. 


. (U) On April 1, 2004, several interrogators 


assigned to a SOF unit slapped a detainee 
during an interrogation. The summary of 
the unit investigation into this misconduct 
did not identify the location of this abuse, 
and the detainee was evidently not serious- 
ly harmed. Each interrogator received a 
Letter of Admonishment. 


. 0) On April 19, 2004, Task Force 82d 


Airborne apprehended a detainee who was 
suspected of killing a TF 82d soldier using 
an improvised explosive device (TED). A 
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contract interpreter employed by Titan 
Corporation reportedly became enraged 
during the questioning of the detainee and 
forced the detainee into a stress position 
(making the detainee lie on his stomach 
with arms and legs extended off the 
ground). An officer and another soldier told 
the interpreter to cease interrogating the 
detainee and simply translate. The inter- 
preter disregarded them and continued his 
interrogation in Arabic without translating 
the questions or answers. During the inter- 
rogation, which lasted several hours, the 
interpreter hit the detainee on the back of | 
the head with an open hand when the 
detainee did not answer questions. The sol- 
diers told the interpreter that his conduct 
was illegal, and he responded that his con- 
duct would have been worse had the soldiers 
not been present during the ‘interrogation. 
The officer was issued a General Officer 
Memorandum of Reprimänd for failing to 
control the — and the civilian inter- 
preter was fred», 


(U) Cases Not Inivalving Tr Tyained Interrogators 


(U) In:defining interrogation-related 
abuse cases, we considered any case where 
the abuse arose from any type of questioning 
of a detainee. The cases described elow 
involve the questioning of detainees by per- 
sonnel other than trained interrogators. 


7. (U) On June 21, 2003, a Quick Reaction | 
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Force assigned to the 4th Battalion, 1st 
Field Artillery, lst Armor Division respond- 
ed to reports of sniper fire from the Iraq 
Museum of Military History in Baghdad. 
An Iragi civilian was taken into custody as a 
suspect, and several. weapons were confis- 
cated. A private first class approached the 
detainee, asked: "You been shooting at us?" 
and then’struck the detainee in the face, 
making his nose bleed. The PFC also placed 
an inoperable pistol from the museum 


_ against the detainee’s head and said "bang." 
_ +, Later, a staff sergeant allegedly pointed his 
~.. M-16 at the detainee's head and then 
charged it. This occurred while the detainee 
. Was sitting cross-legged on the ground with 


his hands interlaced behind his head. Some 
witnesses stated that the SSG coaxed the 
detainee to pick up the inoperable pistol, 
but the detainee refused to take the gun. It 
was later determined that the detainee, who 
was subsequently released, had been hired 
by the US. Army to guard the museum. 
The PFC admitted to hitting the detainee 
and received non-judicial punishment 
(reduction in rank to E-1). The SSG denied 
any involvement, and was acquitted at a 
summary court-martial for assault and 
dereliction of duty. 


. (U) On June 30, 2003, in the vicinity of Abu 


Ghraib, a US. military convoy of the 1st 
Battalion, 9th Field Artillery Regiment 
came under attack by rocket-propelled 
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grenades (RPG) that destroyed one of the 
convoy vehicles. When the convoy stopped, 
two Iraqis were discovered in a nearby field; 
they surrendered and offered no resistance. 
While being questioned, six to eight soldiers 
(including one SSG who was not a trained 
interrogator) allegedly kicked and punched 
the detainees. One detainee claimed that a 
soldier placed the barrel of a rifle in his 
mouth and pointed it at his chest. When the 
detainees were delivered to a local brigade 
holding facility, they had multiple non-life 
threatening injuries. A medic was sum- 
moned to treat the injuries. The resulting 
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October 9, 2003, the SSG was charged with 
four violations of UCMJ Article 128 
(assault). The SSG submitted a request for 
an administrative discharge in liew of court- 
martial, which was approved. He also 
received non-judicial ` “punishment (exact 
— — — for bis misconduct. 


10. (U) On August 20; 2003, at Forward 


Operating Base -Gunner in Taj, Iraq, a 
detainee was questioned concerning his par- 
„ticipation in a plot to assassinate US. serv- 
:. ice members. During the questioning, five 


Fe A from the 2nd Battalion, 20th Field 


AR 15-6 investigation did not identify all of ~. 


the assailants and recommended further 
investigation to determine their identities, 
We were unable to find results of the subse- 
quent investigation, and any administrative 
or disciplinary actions taken are e unknown, 


, (U) On August 2, 2008, ai the T Taza Police 


Station, two Iraqis were brought in to be 
questioned aboŭt RPG attacks. While inter- 
rogating | one of” the” ‘detainees, a SSG 
assigned to” the 4th Infantry Division 
punched one of the detainees several times 
ini the ‘stomach and head, and a sergeant 
present also hit the detainee. The detainee 
was cut over his right eye, requiring stitch- 
es, and had a broken nose. This incident 
occurred the same day that the sergeants! 
unit lost a soldier in an RPG attack, On 
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“Artillery Regiment, and a civilian inter- 
_ preter punched and kicked the detainee. 
© The interpreter told the detainee, “If you 
don't talk, they will kill you." After approx- 
imately 30 minutes of questioning, an offi- 
cer - LTC Allen B. West - entered the room, 


’ chambered a round in his pistol, and placed 


the weapon on his lap with the barrel point- 
ing at the detainee. Shortly thereafter, the 
detainee's shirt was pulled over his head and 
he was punched many times in the chest. 
With his vision obstructed, the detainee was 
unable to determine how many Soldiers hit 
him, but later stated that LTC West never 
struck him. After still refusing to provide 
information, LTC West pulled him by the 
neck to a weapons clearing barrel, pushed 
his head inside the barrel, placed his 
weapon approximately one foot away from 
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the detainee's head, and fired one round, 12. (U) On September 1, 2003, three detainees 


causing the detainee to react hysterically, 
LTC West was awarded non-judicial punish- 
ment (forfeiture of $2,500.00 for two 
months) and was relieved of command. 
Each of the five soldiers was awarded non- 
judicial punishment (reductions in rank and 
forfeitures of pay) for their misconduct. 


11, (U) On August 31, 2003, a specialist from 
the 1st Battalion, 36th Infantry Regiment 
threatened two Iraqi detainees during ques- 
tioning in a building near Baghdad. The 


SPC, who was an intelligence analyst (not . 
an interrogator), was seeking the name of 
an individual conducting grenade attacks... 
In separate interrogations, the SPC handed 


one detainee a bullet and told him that the 
round would kill him if he did not talk; and 
placed the bullet in the detäinees mouth 
and then removed it.: Within hearing dis- 
tance of the detainee but. gut, ‘of his field of 
vision, the SPC simulatéd charging an 
empty weapon “to “Jead the detainee to 
believe. the weapon: was loaded. During 
these ‘interrogations, the detainees were 
bandéufféd, and posed no threat. At the 
time of this incident, the SPC had been in 
Iraq for 344 months and had received train- 
ing on proper treatment of detainees, He 
received non-judicial punishment (exact 
punishment unknown) for this abuse, 


were seized near a mosque in Baghdad, 
their hands were zip-cuffed behind their 
backs, and they were taken to a nearby 
Ammunition Collection Point (ACP) operat- 
ed by the 2nd Battalion, 6th Infantry 
Regiment. They matched thé description of 
individuals who were seen earlier in the 
vicinity of thé ACP perimeter with weapons. 
The detainees were brought to a Sergeant 
First Class who questioned each one sepe- 
rately, asking if they were al Qaeda or 


” Fedayeen. The SFC asked one detainee if he 


was there to bomb the base or shoot sol- ` 


| diers, and slapped a detainee during ques- ` 


tioning for not telling the truth As | 
instructed by the SFC, three SSGs alternat- 
ed in kicking, tripping, and shoving the 
detainees. One detainee was also dragged 
and thrown into a HESCO barrier (a col- 
lapsible wire mesh container approximately 
46' in height with a heavy plastic liner), 
The detainees claimed they were security 


‘guards for the local mosque and were even- 


tually released to a cleric from the mosque. 
The SFC was convicted at a summary court- 
martial; one staff sergeant was convicted at 
a special court-martial, and the remaining 
staff sergeants were convicted at summary 
courta-martial, The punishments were not 
included in the reports reviewed. 


13. (U) On October 1, 2003, near the perimeter 
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of the Baghdad International Airport 
(BIAP), soldiers assigned to A Battery, lst 
Battalion, 4th Air Defense Artillery appre- 
hended nine detainees suspected of tres- 
passing through a hole in BIAP's southern 
wall and stealing metal pipe. A captain 
interrogated the zip-tied detainees at gun- 
point and fired his pistol approximately six 
times to deflate the tires of the tractor 
the detainees had been riding when 
caught. The captain was trained in rules 
of engagement and the proper treatment 
of detainees, and at the time of this inci- 
dent had been in theater for six months. 


He received non-judicial punishment `. 
(exact punishment unknown) and 


relieved of his duties. 


14. (U) On October 14, 2008, at a termporary 


holding facility in Al Ademiya, a detainee 
was questioned about his knowledge of 
plans to attack a US. canvoy. “The detainee, 
who had served ás an informant, was in a 
convoy when it was attacked by an IED, but 
was uninjured.. Intelligence revealed that 
the detaines ‘might have known about the 
planned attack and possibly steered the con- 

voy into the attack. After the attack, two 
SGTs from the 82d Military Police Company 
(who had been in the convoy) took the 
detainees to the Al Ademiya police station. 

The first SGT held a pistol to the detainee's 
head and threatened him during question- 
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ing. The second SGT was accused of physi- 
cally assaulting the detainee by grabbing 
him by his shit. Following an AR 15-6 
investigation, the first SGT received non- 
judicial punishment (reduction i in rank and 
forfeiture of $945 pay for two months), and 

en assault charge “against the second SGT 
was dismissed at ‘the non judicial punish- 
ment bee 


15. (U) On Dëceniber 31, 2008, Near Kale, a 


patrol ‘from the 300th Military Police 


Company apprehended four males Iraqis in 
7 ‘à farmhouse while searching for a mortar. 
~ „While guarding the detainees in a nearby 


field, a PFC repeatedly asked "weapon?" in 


= Arabie, and jabbed one detainee in the head 


with his rifle every time the detainee 
answered "no." After at least 10 jaba, the 
PFC butt-stroked the detainee in the groin. 
He also butt-stroked another detainee 
between his shoulder blades and in his face. 
Finally, the PFC threatened a detainee by 
placing his rifle into the detainee's mouth 
and pulling the trigger without a round 
chambered, and then firing a round into the 
ground next to the detainee, As of 
September 30, 2004, disciplinary action is 
still pending in this case. 


16. (U) On February 5, 2004, a SPC (a counter- 


intelligence agent, but not a trained inter- 
rogator) assigned to 310th Military Police 
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Battalion questioned three detainees at 
Camp Bucca who were suspected of attack- 
ing a convoy. During one interrogation, the 
detainee eluded questions and the Specialist 
bent down to speak to him. The flexi-cuffed 
detainee attempted to strike the SPC, who 
reacted by striking the detainee in the left 
eye with a closed fist. There were no U.S. 
witnesses; however, an interpreter was 
present. The battalion commander appoint- 
ed an officer to conduct an AR 15-6 investi- 
gation; ultimately, the SPC received 
non-judicial punishment (a letter of repri- 


mand, reduction in rate, and forfeiture of. 


$700.00 pay for one month) and was sus- 
pended from all contact with detainees, 


(U) Interrogation-related Abuse: Observations 


` (U) There is no discernable pattern in these 
interrogation-related abuse investigations. 
However, by far the most commen ‘method of abuse 
was punching and kicking, which is simple assault 
and clearly unrelated to any. interrogation policy 
Only two of these incidents reflect the possible use 
of counter-resistanée. techniques: the contract 
interpreter who: placed a detainee in a stress posi- 
tion and slapped the back of his head each time he 
refused to answer a question, and the possible use 
of physical training (calisthenics) resulting in a 
detainee breaking his jaw. In these cases, however, 
the evidence suggests that these techniques were 
employed on the perpetrators’ own initiative rather 
than as a result of any policy or other direction. In 
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the first incident, there is also no evidence sug- 
gesting that the interpreter was knowledgeable of 
interrogation policy. 


(U) Abuses Described in Other invitation 


(U).LTG Jones; MG O Tas ‘said MG Taguba 
investigated the detainee abuses at Abu Gharib 
Prison. MG Taguba's investigation primarily 
examined the conduct of the 800th Military Police 
Brigade, while MG Fay's inquiry focused on the 
205th Military..Intelligence Brigade, and LTG 
Janes examined organizations and senior military 


- leaders above those two brigades. In his report, 


MG Taguba did not detail each incident of abuse, 


but summarized various forms of abusive behavior. 


MG Fay, on the other hand, identified 44 specific 
incidents of abuse. In comparing the two reports, — 
MG Fay noted that "The incidents identified in this 
investigation include some of the same abuses 
identified in the MG Taguba investigation; howev- 
er, this investigation adds several previously unre- 
ported events. A direct comparison cannot be 
made of the abuses cited in the MG Taguba report 
and this one." 


(U) Our approach to examining detainee 
abuses was different from both previous investiga- 
tions. We did not investigate specific allegations of 
misconduct; rather, we reviewed detainee abuse 
investigations conducted by CID, NCIS, and indi- 
vidual military units. Due to our concern regard- 
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ing the reliability of information in ongoing inves- (U) Conclusions: Interrogation 
tigations, we limited our review primarily to closed Techniques and Abuse 


investigations. In making that determination, we 
recognized that many of the ongoing o 


(U) o sam, our major findings regarding 


rent substantiation rate for Iraq abuse — tion-related abuses in Iraq are ças follows: 


tions is approximately 40%) and acknowledged 
that additional information could be uncovered 
that would change the character of open investiga- 
tions. By focusing on closed investigations, we 
sought to remove uncertainty and increase the reli- 
ability of our findings. ` 


(U) Of the 44 incidents identified in MG 


Fays report, 26 incidents are covered by seven CID, - 


investigations, Four of those CID investigations 


are closed and two substantiate abuse (the sexual `- 


assault of a female detainee at Abu. Ghraib, 
described above, and a case involving the use of 
military working dogs to humiliate detainees); the 
other CID investigations of the Abu Ghraib abuses 
remain open as of September 80, 2004. 

(U) Finally, 18 ofthe incidents in MG Pays 
report are not _addressed by CID investigations. 
These incidents, many af which involve detainee 
nudity, isolation and” humiliation, have been 
deemed ‘outside. the purview of CID's investigative 
responsibilities, and are considered sufficiently 
covered in MG Fay's report for administrative and 
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tion policies was ineffective, often resulting 
in interrogators lack of awareness of which 
techniques were currently authorized. This 
was largelÿ due to reliance on SIPRNET as 


i the medium for disseminating guidance. 


| © (U) Compliance with approved interroga 
": tion policies was often incomplete, even 


when units were in possession of the latest 
guidance. Warrant officer or senior enlist- 
ed interrogators had to orally convey fine- 
ly nuanced policies to junior enlisted and 
contract interrogators without the benefit 
of firsthand knowledge of the legal consid- 
erations that had guided policy develop- 
ment. 
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(U) There was no evidence of explicit pres- . 
sure for intelligence other than that legiti-. a 
mately conveyed from CJTF-7 (and 
subsequently MNF-I) headquarters to inter- 
rogators via the chain of command::.. ` 


(U) Interrogation-related abuse, and the 
non-interrogation abuses at Abu Ghraib, 
appear unrelated to any ‘approved interro- 
gation policies. hi particular, the promulga- 
tion of the-September and October 2003 
CJTF-7 inferrogatión policies did not appesr 
to play any-role i in the abuses at Abu Ghraib 
or any. of the closed, substantiated abuse 
cases in Iraq: in fact, had the policies been 
adhered to, some of the abuses might have 
been prevented. 


COPY NUMBER ONE 


(U) Missed Opportunities 


(U) Our investigation suggested several 


additional "missed opportunities” ‘(besides those 
suggested by our findings above):. . None of these 
missed opportunities themselves contributed to or 
caused abuse; in addition, it is unlikely that they 
could have prevented the’ interrogation-related 
abuses that did occur, which were already prohibit- 
ed by other existing policies, law, and doctrine. 
However, had they been pursued, US. forces might 
have been better prepared for detention and inter- 
rogation opstations i in Iraq. 


Sa w There was no evidence that specific 


detention and interrogation lessons learned 
from previous conflicts in the Balkans, 
Afghanistan, and elsewhere were incorpo- 
rated in planning for Operation IRAQI 
FREEDOM. 


(U) There were no standard procedures for 
identifying or reporting detainee abuse or 


-for determining whether abuse allegations 


were legitimate. U.S. service members, DoD 
civilians, and contractors uniformly report- 
ed that they had an obligation to report any 
abuse that they observed; however, their 
descriptions of what constituted abuse 
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{which ranged from "beating" to "verbal 
abuse”), to whom they would report abuse 
(ranging from their immediate superior in 
command to the unit inspector general), 
and who would determine whether abuse 
allegations were legitimate (often the senior 
enlisted or warrant officer, and sometimes 
the interrogator him or herself) were highly 
varied. 


(U) Other Issues 


£17) 


(U) Finally, we offer some observations on 
detention and interrogation issues concerning 
coalition and Iraqi National Guard forcea. 


(U) Coalition Forces 


(U) Though coalition forces in Iraq fall 
under the command of MNF-I (and previously 
CJTF-7), we did not visit any non-U.S.-run deten- 
tion facilities or conduct any interviews with non- 
U.S. personnel. The British and Australian 
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personnel attached to the Iraq Survey Group are (U) The Iraqi National Guard 
presumably required to abide by ISG policies; how- 
ever, it is not clear whether the CJTF-7 interroga- 
tion policy memoranda were distributed to 
coalition units, or indeed whether U.S. policy 
explicitly requires coalition units to adhere to 
interrogation policies promulgated by a command- 
er without multinational coordination. In addi- 
tion, the aforementioned reliance on SIPRNET to 
disseminate interrogation guidance undoubtedly 
hindered dissemination to coalition units, which do 
not have access to the U.S.-only secure network. 
These are areas that should be explored and clari- 
fied during DoD's ongoing revision of department- 
wide interrogation policies. 


(O 
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The Role of Contractors in Department of Defense 
Interrogation Operations (U) 


(U) GENERAL ALLEGATIONS: 


...On June 19, 2003, and June 20, 2008, [Central 


Intelligence Agency contractor] Defendant David A. Passaro interrogated Abdul Wali 
about the rocket attacks, During these interrogations, Defendant David A. Passaro 
beat Abdul Wali, using his hands and feet, and a large flashlight. Abdul Wali died 
in a cell on Asadabad Base [Afghanistan] on June 21, 2008. — 


- from United States of America v David A. Passaro, filed June 17, 2004 


Contractor Policy and Doctrine (U) 


(U) Allegations of contractor-perpetrated, `- 
detainee abuse in Afghanistan and Iraq (in par- 
ticular, at Abu Ghraib) have cast a spotlight on ` 


the U.S. Government's use of contract personnel 
to conduct intelligence interrogations. Though it 
concerns a CIA contractor, the éxamplé cited 
above illustrates two key points that are also true 
for DoD contract —— E E 


1. (U) TEE AE body af federal law 
permits the. prosecution of US. nationals - 
whether contractor, government civilian, or 
military + > who are found responsible for the 
inhumañe treatment of detainees, or who 
otherwise violate US. and international 
law; 


2. (U) Contractors supporting the U.S. 
Government in the Global War on Terror 
are often found in areas exposed to hostile 


UNCLASSIFIED © Contractors 


a - 


. ection, where they may be contractually 
“assigned to take on functions of a tradi- 
tionally military nature such as interroga- 

|. tion of detainees. (This does not relieve 
| military commanders of their duty to 
ensure humane treatment of detainees, 
however, no matter which functions are 
performed by contractors.) | 


The second point highlights the importance of 
DoD policies regarding contractors that perform 
operational, rather than purely logistical func- 
tions. The following paragraphs provide en 
overview of the laws and policies pertinent to the 
employment and accountability of DoD contract 
interrogators and associated support personnel 
(e.g., linguists and analysts). 


DoD Policy (U) 


(U) The Department of Defense employs 
contract services under two circumstances. First, 
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Determining Whether Activities are "Inherently Governmental" (U) 


(U) In order to ensure that the U.S. Government acquires needed goods and services in 
the most economical and efficient manner, Executive Order 12615 (November 19, 1987), 
Performance of Commercial Activities, specifies that "commercial activities” - ie. , Tecurring 
services that could be performed by the private sector - shall be provided by private indus- 
try, except where statute or national security requires government performance. In 
implementing this Executive Order, Office of Management and Budget Circular Number 
A-76 requires that all federal agencies identify all activities performed by their personnel 
as either commercial or inherently governmental. In general, inherently governmental 
activities are those that “are so intimately related to the public interest as to mandate per- 
formance by government personnel" - e.g., positions requiring an individual to make poli- 
cy decisions, or the command of military forces - ‘whereas commercial activities “may be 
provided by contract support...where the contractor does not have the authority to decide 
on the course of action, but is tasked to o develop options or implement a course of action, 


with agency oversight.” 


when there is an established private sector capa- 
bility to perform certain functions, it may be more 
cost effective for DoD to "hire" those functions 
rather than perform them with government assets. 
Second (and more directly, related to contract inter- 

rogation), doctrine states that contract support can 

"augment existing capabilities, provide expanded 
sources of supplies and services, and bridge gaps in 
the deployed force structure" (Joint Publication 4-0, 
Doctrine for Logistic Support of Joint Operations). 
In no circumstance, however, may DoD contract 
services that are “inherently governmental" in 
nature (see figure above). ` 


(U) The fact that military intelligence 
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interrogation services have been acquired via con- 
tract iniplies that DoD does not consider interroga- 
tion to be an inherently governmental function. 
We did not consider the question of whether inter- 
rogation should or should not be so categorized: 
the Federal Acquisition Regulation - described 
below - specifies that the direction and control of 
intelligence and counter-intelligence operations is 
an inherently governmental function; however, our 
discussion proceeds from the assumption that 
interrogation does not constitute such "direction 
and control.” (This issue may warrant further 
high-level review, particularly in light of a 
December 26, 2000 memorandum by the Assistant 
Secretary of the Army for Manpower and Reserve 
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Affairs that found tactical and strategic intelli- 
gence functions to be ineligible for private per- 
formance on the grounds of inherently 
governmental nature and risk to national security 
respectively. The memo does provide for excep- 
tions when a required intelligence capability is not 
resident in the Department of the Army, and fur- 
ther specifies - as noted during Acting Army 
Secretary Brownlee's and LTG Mikolashek's July 
22, 2004 testimony before the Senate Armed 
Service Committee - that the memo does not apply 
to Army forces under the operational control of 
ather DoD components, including combatant com- 
manders {emphasis added].) 
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(U) Acquisition of contract interrogation 
services is therefore guided by DoD policies gov- 
erning commercial activities (see figure below). In 
any event, the Army Inspector General Report, 
among others, makes it clear that contract inter- 
rogators supporting Operations ENDURING 
FREEDOM and IRAQI. FREEDOM are “bridging 
gaps in force structure" - «critical gaps, given the 
importance of HUMINT - in addition to simply 
providing services in the most economical fashion, 


wm The nature of the military intelligence 
force structure has the potential to exacerbate cer- 


tain management challenges inherent to the use of 


. a 


DoD Policies s Regarding Contract Services (U) 


(U) Sources: DoD Directive 4100. 15 (March 10, 1989), Commercial Activities ` 
Program; and DoD Instruction 3020:37 (as amended January 26, 1996), Continuation of 
Essential DoD Contractor Services During Crises. 


. (U) Rely ſa the nost effective mix of the Total Force, cost and other factors con 
sidered; including active, reserve, civilian, host-nation and contract resources in 
„order to A assigned poncetime and wartime missions. 


E ni Achieve economy and quality through competition. 


“he U Retain governmental functions in-house. 


* (U) Rely on the commercial sector to provide commercial products and services, 
except when [otherwise] required for national defense. 
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contract services. Specifically, contract inter- 
rogators, like military interrogators, fill positions 
that are characterized as "combat support," 
rather than the logistically-oriented "combat 
service support" positions traditionally occupied 
by contractors (see figure below). This opera- 
tional - versus logistical - use of contract services, 
which may find contract and active-duty military 
interrogators working side-by-side, is complicat- 
ed by the fact that DoD's control of contract 
interrogators is exercised through the terms of 
their contracts, rather than through a military 
chain of command. Though the terms of a con- 
tract could specify a similar degree of direct mili- . 

tary control over a contractor, this control would. = 
be specific to that contract, rather than univer. 
sal. Further, this type of contractual clause is not ` 
mandated by any DoD regulation. 
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Command and Control of Contract 
Interrogators (U) 


(U) As noted above, contract interrogators 
work side-by-side with their military counterparts, 
who must obey the lawful orders of their superiors 
in the chain of command. The conitractors, by con- 
trast, are bound by the terms arid conditions of the 
contract between their parent companies and the 
US. Government, which cannot be modified except 
by an officially designated DoD contracting officer. 
A contract may be written to offer military super- 
visors significant direct authority over contractors’ 
actions in a combat support role; however, there is 
“no guarantes that this will be the case for every 
si contract. 


(U) Title 41 of the: US. Code, "Public 


Combat Support va, Combat Service Support (U) 


(U) Soureen Joint Publication 1-02, DoD Dictionary of Military and Associated 
Terms; Department of the Army Pamphlet 10-1, Organization of the United 


i — 


e o Combat support is the provision of fire support and other operational assistance 
to combat arms units such as infantry and armor. Military intelligence 
interrogation is a combat support function. Combat service support, on the 
other hand, provides for the sustainment of operating forces, and ineludes sup- 
ply, transportation, medical, legal, and other related services. 
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Contracts," requires the Secretary of Defense to 
“establish clear lines of authority, accountability, 
and responsibility for procurement decisionmak- 
ing” within DoD. The Federal Acquisition 
Regulation (jointly administered by DoD, the 
General Services Administration and NASA), in 
turn, specifies that only designated contracting 
officers may enter into contracts - or modify them 
- on behalf of the Government. Therefore, since 
the contracting officer responsible for the procure- 
ment of interrogation services may or may not be 
readily accessible to the military intelligence lead- 
ership in the field, it is important that the terms 
and conditions of such contracts are sufficiently 
specific to ensure contractor compliance with mili- 
tary commanders’ expectations, yet sufficiently 


flexible to permit the inherently dynamic employ- :. 


ment of contractors in operational, combat support 
roles. For example, a contract could specify.. that 
contract interrogators must follow FM 34-52 tech- 
niques in general, but also comply with any addi- 
tional interrogation guidarice_ provided by the 
military intelligence commander“, 5 

(U) Even with a well ittten contract, how- 
ever, the relationship. between a contract inter- 
rogator and military intelligence leadership is not a 
direct one. If there is any disagreement regarding 
quality of ‘work or interpretation of the contract's 
terms, the dispute must be mediated by the con- 
tracting officer (or his or her officially designated 
on-site representative) and the senior contractor 
employee present, in order to ensure that federal 
acquisition laws and the directives contained in the 
Federal Acquisition Regulation are not violated in 
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the process. (See figure below for pertinent, repre- 
sentative Army policy regarding command and 
control of contractors in the field). This does not, 
however, prevent military commanders from ful- 
filling their obligation to protect detainees in their 
custody from abuse or mistreatment. .Such behav- 
ior by a contractor is a clear violation of law that is 
not protected by contract terms. If a contractor 
physically attacked or sexually harassed DoD per- 
sonnel, contractual procedures would certainly not 
be cited as an impediment to disciplining or remov- 
ing the contractor, The actions involved here are 
no less serious, and commanders should immedi- 
ately remove any contractor involved in such 
behavior, immediately document the behavior, and 
then coordinate with the contracting officer. 


(U) Under the Geneva Conventions, con- 
tractors accompanying an armed force in the field 
are entitled to prisoner of war privileges if cap- 
tured, so long as they have received authorization 
from that force. Theater commanders may revoke 
that authorization in response to contractors’ vio- 
lation of orders and instructions, particularly when 
those violations jeopardize mission accomplish- 
ment or force protection, and may direct the con- 
tracting officer to demand that the contractor 
replace the offending individual (see, for example, 
AR 715-9). However, the fact remains that com- 
manders' freedom of action in directing the 
actions of contract interrogators - short of whole- 
sale removal - is limited by the terms and scope 
of the contract, and by the administrative nature 
of the Government-contractor relationship. 
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Excerpts from Army Regulation 715-9, Contractors 
Accompanying the Force (U) 


* (U) Command and control of commercial support service personnel will be 
defined by the terms and conditions of the contract. The cognizant contracting 
officer or his/her designated representative(s) will monitor contractor performance 
and maintain day-to-day liaison activities...[and] communicate the Army's 
requirements and prioritize the contractor's activities within the terms and 


conditions of the contract. 


* (U) The commercial firm(s) providing the battlefield support services will per. 
form the necessary supervisory and management functions of their employees. 
Contractor employees are not under the diréct supervision of military personnel 
in the chain of command...[and] will not command, supervise, administer or 


control Army personnel. 


U) Finally, it is worth reiterating that the 
Federal Acquisition Regulation specifically desig- 
nates “leadership of military pérsonnel" ` and 

“direction and control of intelligence ‘and count- 
er-intelligence operations" as inherently govern- 
mental functions. Therefore, contract 
interrogators cannot be assigned in supervisory 
positions over DoD military or civilian personnel. 
Together with the restrictions on contractor con- 
tral and discipline described above, this point 
illustrates that contractors may parallel, but not 
be part of, the military chain of command that they 
support. 


Interrogation-Related Training 
Requirements (U) 
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(U) There is no DoD policy mandating 
specific training requirements for contract inter- 
rogators, linguists, or analysts. Rather, it is up to 
contracting officers to specify in writing the func- 
tions to be performed by the contractors, includ- 
ing any necessary qualifications. (Note, however, 
that a contract may specify that contract person- 
nel must be individually approved by the govern- 
ment.) A representative Army policy is 
illustrative: 


(U) "The statement of work to be per- 
formed is established in the government contract 
with an employer. The...contractor is responsible 
for hiring qualified personnel to satisfy the identi- 
fied contract/task assignment.” (From Department 
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of the Army Pamphlet 716-16, Contractor circumstances of the conflict and the status of the 
Deployment Guide.) For example, a typical contract contract employee: 


might require that the contracting company pro- 
vide interrogators with Army Military 
Occupational Specialty 97E (Interrogator) or 
equivalent US. Government training acquired 
during previous military or government service. 


(U) In addition, the Army has created 
Individual Deployment Sites (IDS) and 
Continental US Replacement Centers (CRC) ta 
provide basic, theater-specific knowledge to con- 
tract employees. Pre-deployment training at 
these facilities is given only if specified by the 


governing contract, and covers topics ranging - 


from local customs and courtesies to the Geneva 
Conventions. Alternatively, the contracting com- 
pany may provide equivalent training to. its 
employees if so specified in the contract.. None of 
this training is mandatory, though Army doctrine 
indicates that it “should” be — (Army 
Pamphlet 716-16), Fe 


Legal Accountability of Côntractors (U) 


(U) As discinãed — military com- 
manders , do. hot have non- -judicial disciplinary 
authority over r tontract personnel short of removal 
of the offending individual (effected via the con- 
tracting officer). However, federal law does provide 
for the prosecution of contract personnel who have 
committed crimea while attached to forces in the 
field. Several bodies of law apply, depending on the 
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1. (U) In time of congressionally declared war, 


all persons serving with or accompanying an 
armed force in the field are subject to the 
Uniform Code of: Military Justice (UCMJ). 
At other times, the UCMJ may apply in 
some cases (¢.g., contract personnel who are 
retired service members drawing pay are 
ane tothe UCMJ at all times). 


2 ri Han ot cu: a died 


by or accompanying the armed forces out- 


É side the US. are subject to U.S. jurisdiction 


under one of thres Jegal regimes specified by 
US. Code: 


a (U) War Crimes (18 USC. §2441): 
Whether inside or outside the United 
States, US. nationals who commit 
"grave breaches” of the Geneva 
Conventions or acts prohibited by cer- 
tain articles of the Hague Convention 
may be prosecuted for war crimes. 
(This statute simply codifies individual 
accountability deriving from U.S. obli- 
gations under these conventions.) 


b. (U) Special Maritime and Territorial 
Jurisdiction (18 U.S.C. §7): Any US. 
national who commits a federal 
offense while on the premises of US. 
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military facilities (among other 
places) in foreign states may be prose- 
cuted. (Foreign nationals committing 
crimes against US. nationals within 
overseas U.S. military facilities may 
also be prosecuted.) This is the 
statute under which CIA contractor 
David Passaro is being prosecuted, as 
the alleged assault took place at a US. 
military base in Afghanistan. 


c. (U) Military Extraterritorial Jurisdiction 
(18 USC. §3261-3267): Anyone (includ- 


ing a foreign national) who commits a . 


federal affense that would be punishable 


by imprisonment for over one year if it ~ 


had occurred within the specisl mar- 
itime and territorial jurisdiction of the 
US - e.g., assault - - while providing con- 
tract services to US. armed forces any- 
where outside the- US. may be 


(U) As — of pertinent jurisdic- 
tion demonstrates, DoD contract personnel are 
accountable for any criminal acts that might be 
committed during interrogation sessions. 
However, the summary suggests two "loopholes" 
which, while not applicable to DoD contractors, 
warrant further review. 
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(U) First, foreign contractors (e.g., local 
interpreters) employed by non-DoD agencies do 
not appear to fall under U.S. jurisdiction under any 
of these statutes even if an alleged crime were com- 
mitted within a DoD facility. While it is logical that 
"foreign-on-foreign" crimes should fall under local 
rather than US. jurisdiction in the absence of a 
US. Government presence, the existence of a con- 
tract relationship with the U.S. might argue far the 
extension of Military Extraterritorial Jurisdiction- 
like coverage: to. contractors supporting all US. 
Government agencies abroad. 


Os — as noted in MG Fay's investiga- 
tion of contract personnel at the Abu Ghraib deten- 
tion facility, DoD contractors acquired through 
other agencies of the U.S. Government (such as the 
CACI, Inc. contractors at Abu Ghraib, whose con- 
tract was part of a “blanket purchase agreement” 
maintained by the Interior Department) may not 
be subject to Military Extraterritorial Jurisdiction, 
based on a strict interpretation of the term 
"Department of Defense contractor” In many 
cases, however, such contractors could be prosecut- 
ed under Special Maritime and Territorial 
Jurisdiction or the war crimes statute. In any 
event, as a result of the Army's Abu Ghraib inves- 
tigations, this question has been referred to the 
Department of Justice. | 


UNCLASSIFIED + Contractors 


OFFICE OF THE SECRETARY OF DEFENSE 


LAENATI TF ATT TE CREM CAT 


DOD JUNE 


3678 


Page 322 


OFFICE OF THE SECRETARY OF DEFENSE 


(U) Contractor Accountability: Summary 


(U) The preceding discussion addressed 
several administrative and operational concerns 
regarding the employment of contractors in sup- 
port of military interrogation activities. However, 
DoD policies and regulations for interrogation are 
founded on respect for humane treatment and 
international and domestic law: any crimes com- 
mitted by DoD contract interrogatora may be pros- 
ecuted, and problems of lesser severity may be 
dealt with by dismissal of the offending contractar. 


Specific Findings Regarding 
Contractors (U) 


(U) It is clear that contract interrogators “| 


and related support personnel are “bridging gaps" 
in the DoD force structure in Guantanamo Bay, 
Afghanistan and Iraq. As a senior intelligence offi- 
cer at the US, Central Command (CENTCOM) 
stated, “Simply put, interrogation operations in 
Afghanistan, Iraq and Guantanamo can not be rea- 
sonably accomplished without contractor support." 
As a result of these shortfalls in critical interroga- 
tion-related „skills, however, numerous contracts 
have been: awarded by the services and various 
DoD agencies without central coordination; and in 
some casés, in an ad hoc fashion (as demonstrated 
by the highly publicized use of a "Blanket Purchase 
Agreement” administered by the Department of 


Interior to obtain interrogation services from 
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CACI, Inc.). We found, nevertheless, that contrac- 
tor compliance with DoD policies, government 
command and control of contractors, and the level 
of contractor experience were. generally good, 
thanks in large part to the diligence of contracting 
officers and local commanders. -, se 


(U) We also found that — mado a 
significant contribution to U.S. intelligence efforts. 
The US. Southern Command's (SOUTHCOM) 
contracting officer opined that contract interroga- 
tor performance had been "superb," an observation 
that our interviews with senior leaders at GTMO 


- supported. Contract interrogators were typically 


former: military intelligence or law enforcement 
personnel, and were on average older and more 
éxperienced than military interrogators; many 
anecdotal reports indicated that this brought addi- 
tional credibility in the eyes of the detainees being 
interrogated, thus promoting successful interroga- 
tions, In addition, contract personnel often served 
longer tours than DoD personnel, creating conti- 
nuity and enhancing corporate knowledge at their 
commands. 


(U) Finally, as was described at greater 
length in our discussion of interrogation-related 
abuse, there were some, but not many instances of 
abuse involving contractors. 
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Department of Defense Support to Other 
Government Agencies (U) 


(U) Working alongside non-military organizations/agencies to jointly execute missions for 
our nation, proved to be complex and demanding on military units at the tactical level 
- LTG Anthony Jones, AR 15-6 Investigation of the Abu Ghraib Prison 
and the 205th Military Intelligence Brigade ý — 


come meo 


(U) As I understand this issue, the conditions were set for "ghost — based on a 
verbal agreement between CJTF-7 staff officers and OGA to allow the ¢ agency the use of 
a number of cells at Abu Ghraib for their exclusive use. There was no requirement jor 
them to in-process the prisoner when they used those cells. This cell arrangement was 
concluded as part of the overall intelligence codperátion effort in the country with no 
directive or agreement being formally consumitiated `` 

- LTG Ricardo Sanchez, Commander, CITF-7, July 2004 


Administration (DEA), U.S. Customs and Border 
Protection, and the Secret Service. 


Introduction (U) 


(U) As part of dur report, wo were tasked to 


assess Department of Defense (oD) support to or 


participation i in the interrogation activities of non-' 


DoD entities, . For purposes -of our discussion, these 
entities,’ also- -known as Other Government 
Agencies or OGAs, are federal agencies external to 
DoD with specific interrogation and/or detention- 
related missions in the Global War on Terror, 
OGAs involved with such missions include the 
Central Intelligence Agency (CIA), the Federal 


Bureau of Investigation (FBI), Drug Enforcement 


(U) There were clear limitations to our 
investigation of DoD support to OGAs. We did not 
investigate the existence, location or purpose of 
any dedicated or OGA-run facilities. Similarly, it 
was beyond the scope of our investigation to pur- 
sue the activities, legal authorities, or policies gov- 
erning OGA operations at those locations. Simply 
stated, we considered only those situations where 
DoD provided interrogation or detention-related 
support for another federal agency. 
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(U) Discussion in this section of the report 
will focus on two areas of consideration. First, we 
will address agreements and guidance that gov- 
erned the relationships between DoD and OGAs in 
Guantanamo Bay (GTMO), Afghanistan and Iraq. 
The second area of discussion will explain exactly 
how DoD supported OGAs. In some instances, 
DoD assisted OGA interrogations by holding 
detainees for OGAs without registering or account- 
ing for them. Our discussion will address, to the 
extent that our information and interviews can 
support, the nature and scope of this practice of 
holding detainees without record, known locally at 
Abu Ghraib prison in Iraq as “ghost detainees." . 
The section will also address DoD's role in sup- ` 

porting OGA logistical requirements to inchide: 
facilities for interrogation, interpreters, security, | 
military escort for detainees and, on occasion, per- 
sonnel shelter and food services. Additionally, 
while the level and type of support differed in each 
country, DoD support uniformly involved sharing 
information on the capture, location and interro- Interagency Coordination Guidance (U) 
gation of detainees as: well as’ the intelligence | 
gained from those interrogations. Finally, this sec- 
tion will address. DoD's oversight of other agency 
ee held in DoD facilities, 


>. Méthodology (U) 


Ro 


/ 


© 


~ 
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to CIA Headquarters: “But it also appears that all 
levels within the military understand CIA's priori- 
ties and provide us the necessary support." DoD's 
support to OGA is addressed bik | 


DoD Support to ‘Ga wu) 


(U) DoD has provided a wide number of 
services to OGAs in support -of interrogation and 
detention operations’ since detention operations 
began in Afghanistan i in December 2001. Services 
provided to OGAs in GTMO, Afghanistan and Iraq 
differed based on the existing infrastructure and 
specific mission requirements of the various agen- 
cies in these countries. This section will address 
the four’ major areas of support that we identified: 
(1) Transfer and custody of detained personnel to 
include keeping detainees without formal record or 
processing, also known as “ghost detainees”; 
(2) Logistical support; (3) Intelligence sharing; and 
(4) DoD oversight of OGA interrogations. 


(U) In conclusion; le ad of dest prom- (U) Transfer and Custody of Detained 

ulgated formal guidance: or any implementing Personnel 

guidance is obvious. Without this guidance, DoD 

personnel were Unsire of exactly what was author- (U) One area of DoD support for OGAs that 
ized and expected. Thé importance of a shared we identified involved the transfer of detainees to 
mission to support the Global War on Terror, how- or from OGAs. Detainee transfers occurred for a 
ever, remained the same. In light of that mission, variety of reasons. For example, in Iraq, as previ- 
DoD and OGA personnel worked to identify and ously discussed, OGAs relied on DoD to maintain 
fulfill their respective requirements. This intera- custody and control of detainees with limited 
gency working relationship was characterized by a exceptions. We are not able to quantify the fre- 
CIA official in Baghdad in a November 2003 cable quency of this transfer process within the security 
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classification of this report; however, we can say 
that the guidance to combatant commanders that 
governed the transfer process was very specific. In 
February 2002, just months after the start of OEF 
CENTCOM provided transfer of custody guidance 
that required advanced Coalition Force 
Commander (CFC) coordination and SECDEF 
approval for the transfer of custody to or from 
_ other US. governmental agencies or to foreign gov- 
ernments, Similarly, an April 2003 CJCS EXORD 
provided that, "Upon direction from SECDEF or 
his designee, other combatant commanders may 
transfer control of designated detainees ... to a U.S. 
Federal Agency, or to a DoD agent who will accept . 
control of detainees. SECDEF notification is 
_ required 72 hours prior to all inter-theater move- 
ment of detainees and all transfer of control to pan | 
from federal agencies." 
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Medical Issues Relevant to Interrogation and 
Detention Operations (U) 


‘Background (U) 


_ (U) The primary task of the Interrogation 
Special Focus Team was to identify and report on 
interrogation techniques in Guantanamo Bay, 
Afghanistan, and Iraq; consequently, our investiga- 


tive process was not specifically designed or intend- . 


` ed to exhaustively study.all medical aspects of 
detention operations. However, our investigation 
. still led to important insights into detainee medical 
` care and the roles of medical personnel. In this sec- 
tion of our report, we summarize those insights 
— —— 


(U) Military medical personnel serve vita} 


are cited often for valor and sacrifice alongside 
fighting men and women of all services. Many 
have died, and many more go in harm's way to ren- 
der lifesaving care. This report isQot intended to 
alter such proud heritage. z E 


(WU) Né the US. irmed 


Forces is rootéd ij Efia-Geneva Conventions of ` 


1949, which sre rómengailly cited or quoted in DoD 


Directives, service, régulations, and implementing : : 


ordetg, “DoD fildance applies the standard of 
bitingnt-medical care to all detainee categories; - 
that forces receive training adequate to 


and diverse roles in supporting the operatioriak, ensure knowledge of their obligations under the 
readiness and combat effectiveness of US,Armed “*Geneva Conventions and DoD policy; and requires 


Forces. They promote force readinessnugh 

- comprehensive individual healthcare” Thay Wain- 
tain the effectiveness of deployed fitrces tËroŭgh 
preventive efforts that cut of tonfagious 
disease and non-battle injure ~Phay ‘save lives on 
the battlefield throughéstate-ofghé-ert combat 
casualty care and nidticttsavadhation Military 
medical personne ali à seye as ambassadors of 
American ‘Civic arid humanitarian 
activities awealdwide. fa addition, their scientific 
researchiadvanies Shedical knowledge and public 
health bottat hime and abroad. 


. (U) On numerous levels, the emotional 
combat forces are strong. Medics and corpsmen 


-FOR-OFFICIAL-USE ONLY: e | Medical 


that all military personnel (not just medical per- 
sonnel) report suspected violations to their chains - 
of command. 


= (U) Summarized below are important 
sources of US. military medical doctrine as it per- 
tains to detainee operations and interrogation. 


(U) Detainee Screening and 
Medical Treatment i 


(U) Recent DoD Policy Guidance 
 (U) On April 10, 2002 the Assistant | 


Secretary of Defense for Health Affairs (ASD[HA)) 
issued HA Policy 02-005, “DoD Policy on Medical 
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Care for Enemy Persons Under US. Control 
Detained in Conjunction with Operation ENDUR- 
ING FREEDOM." This brief document primarily 
directs that detainees from Afghanistan be provid- 
ed medica] care “to the extent appropriate and con- 
sistent with military necessity” in accordance with 
the 1997 multi-service regulation, "Enemy 
Prisoners of War, Retained Personnel, Civilian 
Internees and other Detain 
Unlike many other documents, HA Policy 02-005 
makes no distinction between different: categories 
of detainees. — ne 


CU) "In any case in which thre is uncer. 


ees" (described below). - 


COPY NUMBER ONE. 


ensure knowledge of their obligations under the 
Geneva Conventions and the DoD Law of War 
ee oe eee 


Personnek C Civilian? Internees and Other 
Detainees” is a is a riplti-eervice regulation coordinat- 
ed bécthÿ-LLS. Amy and issued jointly by the Army 
(KR.198-8), Navy (OPNAVINST 3461.6), Air Force 


tainty about the need, scope, or duration of medical *(AFJI-91304), and Marine Corps (MCO 3461.1. 
care for a detainee under U.S. control, medical fet Tig regulation is hereinafter cited AR 190-8. 
sonnel shall be guided by their professional judg- ™ 


ments and standards similar to those tha? wosiid be j 


used to evaluate medical issues for U5. persBanel, 
consistent with security, public häalth rianâge- 
—— —B 
added). 


= 
sd 


(0) "BAD Plfagem for Enemy Prisoners of 
War (EPOWA.giá Other Detainees" (DoD Directive 
2310. D vas sed August 18, 1994. It confirms as 
DoD poliéthat US. Military Services shall comply 
with the principles, spirit, and intent of the inter- 
national law of war, both customary and codified, 
to include the Geneva Conventions (Section 3.1). 
Tt also requires that US. forces receive training to 
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(U) AR 190-8 contains detailed guidance on 
numerous issues pertaining to the administration 
and treatment of enemy prisoners of war (EPW), 
retained personnel (RP), civilian internees (CD, 
and other detainees (OD) in the custody of US. 
Armed Forces. . Its stated purpose is to implement 
international law, both customary and ‘codified, 
and the four 1949 Geneva Conventions are specifi- 
cally listed as the principal relevant treaties. AR 
190-8 also states "In the event of conflicts or dis- 
crepancies between this regulation and the Geneva 
Conventions, the provisions of the Geneva 
Conventions tale preeavence:: 


(U) Specific provisions for "hygiene and 
medical care" call for sanitary quarters, personal 


a — 
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_ hygiene items, and access to medical care. 
Required medical records must include documen- 
tation of initial medical examinations, monthly 
medical inspections, and monthly weight record- 
ings. Separate requirements for healthy food 
rations and adequate water supply appear else- 


where. 


; (U) Throughout AR 190-8, distinctions are 
made between different categories of persons in 
custody, and careful reading is necessary to deter- 
mine exactly which provisions apply to whom. 
Provisions for hygiene and medical care, along 
with those for food rations and water supply, 


EPW/RP and another section addressing Si 


ES 


the United States. GPW establishes criteria for 
defining status as an enemy prisoner cf war 
(EPW). These criteria do not encompass all cate- 
gories of detainees. It is important.to note that no 
detainees from Operation- “RNDURING 
FREEDOM (Afghanistan) Gnd -relatwely few 
detainees from Operatiéa RÂQLPREEDOM 

(Iraq) are assessed hy thé-LJnitSd States to meet 
criteria for EPW gtalus. In Spy case, several key 
provisions of thé Canvèntion form the foundation 
of US. military. iédicét doctrine as it relates to 
EPWs. DA seio sda id 


-” 
— 
Ta 
* 


a ils 2.11 in Part 1, General 


There is no analogous section addressing ODs, who "get same te specifically mandated. 


LS 
wee 


are specifically mentioned in few places. < — 


(U) AR 190-8 emphasizes thai den 
are entitled generically tó nar and 
treatment," While HA or e -07005 (described 
above). extends provisiong pertalhind'to medical 


— 
— a 


ING — — it does not 
extend ans affine of AR 190-8 to ODs. 

= — 

% di 

(U) Third Bpaevd Convention 

(U) The Third Geneva Convention Relative 
to the Treatment of Prisoners of War of August 12, 
1949 (GPW) is an international treaty ratified by 


-FOR-GFFIGIAL USE ONEY-+ Medical 


w Article 19 (in Part. Tl, General 
Protection of Prisoners of War) maridates humane 
treatment of POWs and their protection from vio- 
lence or intimidation, and Article 15 (also in Part 
ID requires the Detaining Power to provide EPWs | 
1 with free medical care as required by their state of 
health. Part II of the Convention addresses cap- 
tivity. . 


_(U) Articles 29-31 (in Chapter MI (Hygiene 

and Medical Attention] of Section II Hnterament 
of Prisoners of War) of Part III [Captivity] collec. 
tively establish requirements for clean and health- 
ful camps, personal hygiene accommodations, local 
accesa to medical care, and monthly medical 
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inspections. Prisoners must be admitted to any 
military or civilian medical unit able to provide 
necessary special treatment. 


(U). Articles 120-121 (in Section IN [Death 
of Prisoners of War] of Part III [Captivity]) call for 
documentation of POW deaths along with their 
cause and circumstances, medical examination of 
“bodies, and official inquiries when EPW deaths 
may have been caused by sentries or other persons, 
or when their cause of death is unknown. 


(U) Fourth Geneva Convention 


COPY NUMBER ONE 


` Findings and recommendations are reported to the 


detaining authority, either verbally or in writing, 
and are not normally made public -Similarly, the 
ICRC does not normally request, weittin responses 


to their recommendations, ít instead seeks to . 
build working author- 
ities and to promote co jandá WE their recom- 


mendations durigg | péhodié site re-visits, 
Recommendations &{ the JERC: are not legally 
binding. One dfthjir pôaitions, for example, is that 
prisoners da hunger atfike should not be force fed, 


“even atthe risk oPsléath - an issue not addressedin | 


Gena Gonyeriima 


Ae E 
* 


(U) The Fourth Geneva Convention. PF Until recently, medical doctrine of the 
Relative to the Protection of Civilian Personi. UGhArmed Forces provided little specifi guidance 
Time of War of August 12, 1949 (GC) is a separate "ap interactions with the ICRC. AR 190-8 men- 


international treaty, also ratified by the-Djftited 
States. While the two documenta gifferip many 
respects, those GPW provisions citediabove ré all 
extended in GC (most are copied yerba} to also 
cover civilian internees (1), who" constitute the 
large majority of deteinágo und Ti. control in 
Iraq. — Te 


= 
2 
— R — 
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(U Internati mto of the Red Cross 


ÉD TRES is a humanitarian organizi 
tion that YR protect and assist victims of war 
and violence. They utilize structured site visits 
and personal interviews in order to assess the pay- 
chological and material conditions of detention. 


tiones the ICRC as one example of a "neutral state 
or an international humanitarian. organization" 
that may be designated by the U.S. Government to 
monitor whether “protected persons" (EPW, CI, 
and PR) were receiving humane treatment as 
required by the Geneva Conventions, It does not 


| specifically require ICRC coordination, despite its 


mention by name in several places that discuss 


interface with outside observers. 


(U) Medical Involvement in Interrogation 


(U) U.S. armed forces doctrine envisions 
medical involvement adequate to ensure that 


detainees are interrogated in safety and only when 
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medically fit. For example, Army Field Manual 
[FM] 34-52, Intelligence Interrogation, requires 
medical coordination when establishing an interro- 
gation site (Chapter 5) and medical release of the 
sick or wounded before interrogation. Another 
field manual requires that Division Surgeons 
establish procedures for detainee casualty treat- 
ment and disposition, and that medical personnel 
- advise commanders of violations of the Geneva 
Conventions, including interrogations of enemy 
: wounded or sick who are medically unfit, or the 
' killing, torture, mistreatment, or harming of a 
wounded or sick enemy soldier (FM 8-10-5, The | 
Brigade and Division Surgeon's H 
Chapter 5). 


— 


(WU Beyond this, existing US, md doc 
_ trine does not specifically addresses the paiticifa- 
“tion of . medical personnel if. detainee 
interrogations. In particular DoD-policy does not 
prevent individuels with « expartigg” in mental 
health or behaviore]-dcjeties frónt helping intar- 
prada ea 


= 
= + 


= ay ES 
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Advocate of Joint Task Fores (JTF) 170 at 


. Guantanamo ided the only military opin- 
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(U) The United Nations General Assembly | 
on December 18, 1982 issued Resolution 37/194, 
"Principles of Medical Ethics Relevant to the Role 
of Health Personnel, Particularly Physicians, in 
the Protection of Prisoners and Detainees against 
Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment." Though not legally . 
binding, this resolution states, in part, “It is a con- 
travention of medical ethics for health personnel, 
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particularly physicians, to apply their knowledge 
and skills in order to assist in the interrogation of 
` prisoners and detainees in a manner that may 
adversely affect the physical or mental health or 
condition of such prisoners or detainees..." 


(U) Interrogator Access to 
Medical Information 


-  (U) Medical doctrine of the U.S. Armed 
Forces does not prohibit interrogator access to 
detainee medical information. - As discussed later, 
the actual practice appears to be rare. Command- 


level military policies generally recognize two . 


COPY NUMBER ONE 


tional law. Others, such as the DoD Law of War 
Program (discussed below) establish strict require- 


(U) DoD Law£of —— (DoD 
Directive 5100.77) yas iastied Décamber 8, 1998, It 
emphasizes thatlavof wareticompasses "all inter- 
national law for the chmutict of hostilities binding 
on the United Stated’ or its individual citizens, 
including treaties ahd international agreements to 
whith the Unis States is a party, and applicable 

international law." The directive specif- 


acceptable bases for such access. The first basin. “igaily“xeferences all four Geneva Conventions of 


involves situations where interrogators might Hé. 


1949, and it goes on to establish DoD policy that all 


insight into active medical issues to engure that possible, suspected, or alleged violations of the law 


interrogations are safely limited. A sind basis 
arises when detainees claim that interrogations. 
should be restricted on medical grounds, In this 
instance, interrogators migh$ Wish to know if real 
medical issues deserve specat č cörigideration or, 
conversely if the detaind is mayd false daims. 
= 5 


& Unters. military — reeponsi- 
bilities — préventing and reporting detainee 
abuse are not limited to medical personnel. DoD 
directives, such as the DoD Enemy POW Detainee 
Program (discussed above), require all military 
personnel to know their obligations under interna- 
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of war be reported through chains of command, 
and then thoroughly investigated. . . 


(U) Other Sources of Guidance 


(U) A number of professional organizations 
have issued ethical statements or proposed stan- 
dards for professional behavior Although useful as 
ethical guidelines, none are legally controlling. 
One often-cited example is the World Medical . 
Association's 1975 Declaration of ‘Tokyo, 
"Guidelines for Medical Doctors Concerning 
Torture and Other Cruel, Inhuman, or Degrading 
Treatment or Punishment in Relation to 
Detention and Imprisonment," which forbids 
physician — observation, or — 
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nance of torture or cruel and inhuman punishment. 
(U) Cause of Death Determinations 
(U) Military guidance on detainee autopsy 
has evolved since 2001. Although autopay is the 
rule for any death of a prison inmate in the’ 
American civilian sector, medical doctrine of the 
US. Armed Forces did not specifically address the 
` issue until recently 
AR 1008 ` 


0 AR 190-8 only briefly mentiona 


“Death and burial” in identical sections that, Beteinves in the Custody of the Armod Forces of 5 


_-CORMENREB UE — 


autopsy, the Office of the Armed Forces Medical 
Examiner (OAFME) coordinated with the US. 
Army Office of the Provost Marshall General 
(OPMG), which in October 2003 “directed its 
Criminal Investigative Division (GID yersonne! to. 
ensure that all detainee desta ate réérred for 


; A ee dr edn Meet HA 
sProvedtines, Jor Investigation into Deaths of 


apply respectively to EPW/RP and to CI, but nit, t the United States,” signed June 9, 2004, formal- 


to ODs. These provisions call for investigative Tres 


reports of suicides, deaths or serious*iniury 
caused by guards or others, and deaths FeguRing 


from unnatural or unknown causega, Autôpsies 


are not addressed, and muck(of-the fol is on 
disposition of remains. Tha “theme ia also 
reflected in an attached Gertificatir‘of Death for- 
mat (DA Form 2969-K, Mas-62), which only 
allows one-thirhofsapè lingfor indicating Cause 
of Death and tige#-ndt,ssk whether an autopsy 
has been Gaa 


(O) Inter Bts 


‘FOUO)-Upon recognizing that some 


detainee death cases were not being referred for 


POR OFFICIAL USE-ONEY=* siodical 


requirements to immediately report the 
death of any detainee in the custody of US. 


Armed Forces (including EPW, RP CL and OD) to — 


a US. Armed Forces service investigative agency. 


The memorandum establishes the OAFME as ` 


having primary jurisdiction within DoD for 
determining the cause and manner of death in 
such cases, and explicitly presumes that autop- 
sies will be performed unless. otherwise deter- 
mined by the Armed Forces Medical Examiner 
(AFME) specifically. It goes on to summarize, 
"Determination of the cause and manner of death 
in these cases will be the sole responsibility of the 
AFME or snother physician designated by the 
AFME" ` l i ! 
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Medical Findings (U) 


pa 


(U) Our findings relevant to medical issues 
are organized below into four sections. The first 
section is an overview of detainee deaths and the 
processes in place to determine causes of death. 
Three site-specific sections then follow, addressing 
Guantanamo Bay, Afghanistan, and Iraq, respec- 
tively. The site-specific sections include reviews of 
individual detainee deaths, along with other 
impressions from local site visits and interviews of 
medical personnel. : In this regard, our discussion 
of Guantanamo Bay is more extensive and detailed | ae 
than those of Afghanistan and Iraq. Although, = = é 
unintended, this is no accident. The concentratia. x ae” LU) We elected to study detainee deaths for 
of facilities and stable environment” at. prägmatic reasons Detainee deaths are sentinel 
Guantanamo Bay allowed us, in a very brigfperiod, “events more likely to trigyer attention, reporting, 
to aggressively tour detention and media] acili- and independent CID investigation. In many 
ties, review medical records, and intérvietepi@dical canes, forensic autopsies add objective corrobora- 
personnel. This was not possible À Afghinistan tion of other findings. The overall result is a rea- 
and Iraq. — sonable body of documentation on a manageable | 

mo SS - number of cases. Meanwhile, our medical interest 

(U) Our findjnga in relation to detainee “in reviewing summary reports on detainee deaths 
deaths are based piiniarifj-an-Gur own review of differed from the focus of CID investigators. Even 
investigative siitumisy “sports by CID as of though we sometimes applied our own label of 
September 96, 2004 Ye augmented these reviews "Suspicious for Abuse" in ‘categorizing detainee 
with digectignef ovérall procedses and selected deaths, we did not attempt to definitively assess 
individin] cascg, dating a visit to the OAFME in detainee abuse. Instead, we looked for references 
to healthcare or medical personnel, and for 
insights on how their roles related to those of non- 
ments in this regard are necessarily subjective. 
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. Call teams are based in a fixed-facility clinic within 
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Individual Detainee Deaths Cited in DoD Investigations in 
Guantanamo Bay, Afghanistan and Iraq (March 2003 - September 2004) a = 


False Killed by Killed in 

Location Report Enemy Attack Ricting 
Guantanamo Bay 0 0 0 
Afghanistan 0 0 0 
iraq 1 27 43 

1 27 13 


Total 


receive several levels of healthcare. The first 
involves daily sick call held in each callblock. Sick | 


the Camp Delta compound, where detainees some- . 

times receive other outpatient care. The inpatient“. —— Pe RA 

Detention Hospital is a separate and modern facil. E POVO) 

ity within Camp Delta with ita own physician staff “are Tnaintained for each detainee 
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sonnel attempt to weigh all detainees monthly, but 


10 percent of detainees refuse this. Detainees are 
i Maas Index ( and tracked 


(U) Medical Involvement in Interrogation — 


BG Hospital personnel coordinate extensively with 
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(U) Afghanistan 
(U) Interviews of Medical io > 
in Afehanistan . — — * * 
| LE 
Æ980)Our he progesé of structured 
| interviews included: seven medical personnel in 
June 2004 at Kándalhi Afghanistan, including a 
physician, gphyaigian 3 ‘assistant, and five enlisted 
medics, Thereriistõd 1 medics were all assigned to 
A Military Police company These interviews 
forysetton the same themes we have used to 


issues. * ” In contrast to our discussions of 
“Guantanamo Bay, we group these themes closely 
together here as interview findings only, because . 
our processes in Afghanistan and Iraq did not 
allow us to corroborate interview findings with. 
medical facility tours and files review as had been 
possible at Guantanamo Bay. While our sample 
size of interviewed medical personnel in 
Afghanistan was small, our findings closely 
.match those reported on July 21, 2004 in 
Department of the Army Inspector General 
Report on Detainee Operations. ; 


__ OO) Detainee Scréening and Medical 
Treatment. All interviewees described the goal of 
offering detainees a standard of medical care simi- 
lar to that available to U.S, soldiers, One medic 
thought the detainees got more responsive care - 
than US, soldiers. Each interviewee described ini- 
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tial medical evaluations of every detainee, Several 
described visual rectal and genital examinations 
that had been performed to look for weapons or 
bruising that might indicate abuse: As noted else- 
where, Brigadier General Jacoby issued guidance 
prohibiting further rectal or genital examinations 
of detainees at about this same time. 


FOYO} Specific training with regard to 
detainee medical care was limited to informal ses- 
sions after deployment to help them distinguish 
between real and "pseudo" complaints by detainees. 
Responses to a question about governing directives 

- for detainee medical care were vague, and none 

“mentioned the Geneva Conventions. At the same. 
time, each individual seemed strongly aware-tf à. 
general responsibility to treat detainees huinanely 
and with respect. — 


* 
— 
* — 2 

= 


| Eouo Detainee sick calfis held on dn a 
daily basis, but processes are’ sometimes-iviformal 
- medics talk to detainees-antt guards to see who 
needs care. There is nà, i infirmity’ at the deten- 
tion facility, althongi matics afe available at all 
times if summoñed by “guard. Detainees are 
taken toa nearby, military medical unit as need- 

“ed for predicaficare” although detainee com- 
plaints į ‘gre udually routine and transport is 
seldom 1 nessa 


| FU) The medical personnel we inter- 


viewed all seemed committed to providing 
bumane medical care for ` detainees in | 
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Afghanistan. The general circumstances they 
described, however, make it clear they were not 
equipped to fully comply with-ali doctrinal 
requirements for detainee medicalcare. For 


‘example, there was no mention of Monthly med- 


ical assessments or pige recprdings, as 
required by AR 190-8, end it 3 seers tinlikely these 
would be feasible under the Broader conditions 
described. a 


* 


= 
` = 
- 
* 
- * 
a — 
Se * 


= 
* 
= 
J 
— 
— 


— — 
= 


as togo É Medical Involvement in 
Interpogation, © ‘Noe of the medical personnel 
deséribed- any édical participation in interroga- 
_ tibia, progessés except the need to medically clear 
. “detiiitiees “for interrogation and the responsibility 
to >“toform interrogators when medical problems 
“wight warrant special accommodations, 


«BOTO Interrogator Access to Medical 
“tone Documentation of medical care is not 
standardized or rigorous, although clearly some 
care is recorded. Separate detainee medical 
records are not maintained. Instead, medical 
records that do exist were kept in Person Under 
Control (PUC) files used also for other purposes, 
This practice makes it impossible to control or even 
monitor access to detainee medical information. 
No interviewee had ever been asked to alter med- 
ical documentation. 


EO Preventing and Reporting 


Suspected Abuse. None of interviewed medical 
personnel had seen or suspected detainee abuse. 
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Each indicated they would report abuse to their 
chain of command if they suspected it. 


(U) Psychology Support of Interrogations 


—FOU6} Analogous to the BSCT in 
Guantanamo Bay, the Army has a number of psy- 
chologists in | operational positions tin both 

‘Afghanistan and Iraq), mostly within Special 
Operations, where they provide direct support to 
` military operations. They do not function as men- 
tal health providers, and one of their core missions 
is to support interrogations. According to the 
Director, Psychological Applications Directorate | 
(US. Army Special Operations Commend), the only“ 
reason for sharing any medical information worl 
be to ensure that detainees are treated i ipraccor- 
. dence with their medical requirements. Hepetson- 
ally knew of no cases where medical’ recbeds* “were 
used to plan an interrogation. A \ mental i is currént- 
ly being developed to function b bôlh as a Eating doc- 
ument and a set of guidelines (staxidards of practice) 

for psychologists who > perf i in | des 


“mo. 
— 

* 
T a 


(U) Detainee Dea — 
A * LS 
“BORE fa shown i in the table on the next 
page, wà reviewed CID summary investigative 
reports on “five detainee deaths occurring in 
Afghanistan between August 28, 2002 and 
November 6, 2008. No other detainee death inves- 


tigations have been initiated in Afghanistan as of 


PET 
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September 30, 2004. Also presented below are brief 
synopses of these five cases. Two similar detainee 
deaths at Bagram raise concerns that medical per- 


| sonnel may have misrepresented détainee i injuries 


likely to have been apparent ai atthe? Eme of death. 
These two cases deserve furthêr savestigation into 


the. appropriateness of x medial “ÿscumentation. 


The three other reporta describe individual deaths 
with little or no-meñtion of, “Medical involvement. 
The table below. showa our own categorization of 
reported détaines “depths, which differ from that 
used internally. lly by CD. The differences reflect our 
sepérita focus on medical perspectives and not any 

disagreement with the investigative interpretation 
GEjase findings. “Point of Capture" deaths repre- 
- sent individuals killed by U.S. forces at about the 
“Gite of apprehension under diverse circumstances 
that are difficult to assess. "Suspicious for Abuse" 
is our own subjective label for four deaths individ- 
ually described further below. 


 -@QUOY 12/402, and 12/10/02 at Bagram 
(Suspicious for Abuse) - Two separate cases, five 
days apart, suggest very similar circumstances, 


“Both involve disruptive detainees who’ were 


restrained in their cells in standing positions; then 
apparently beaten; still later found collapsed in 
their cells; and ultimately rushed to a nearby med- 
ical facility. The first case is described only as dead 
on arrival. Notes on the second case indicate that 
cardio-pulmonary resuscitation (CPR) was begun 
at the scene and continued during transport, but 
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with. death declared shortly thereafter, In both 
cases, separate physicians are cited as finding no 
evidence of bruising or injury. Also in both cases, 
however, autopsies within days subsequently 
revealed massive blunt force injuries to the legs, 
with muscle injury so severe that bilateral leg 
amputations would have been necessary if the 
detainee had survived, CID investigations into 
possible detainee abuse by guards, completed in 
October 2004, have led to criminal charges against 
several individuals. Review of these cases with 


-OAFME support our concern that local physicians 


may have misrepresented, either consciously or 


due to incomplete examinations, the condition of - 


COPY NUMBER ONE 


nel reported suspicions of detainee abuse in this 
case, but the circumstances should probably have 
led them to consider detainee inie 


_peuor 11/6/08 at Getta Cuspcious for 
Abuse) - Detainee arrived. with-extenaive bruising 
noted by U.S. medical personnel alter interrogation 
elsewhere by Afghañi if military fBrces. He remained 
under Afghani-guard witht a US. compound. 
Two days late hei was Toutid dead in his cell, Exact 
circumstances ces oftreafiment and interrogation are 
unclear, A Toca Y.S. military surgeon attempted a 
prelimitary aüfopsy but could not determine a 
ciuge Gédenih, and 50 he appropriately referred the 


these detainees at death, The appropriateness, pf “gase é Yar-forensic autopsy by OAFME, Subsequent 


medical documentation in these cases deserves fire 


labgratory tests at that autopsy revealed evidence 


ther review, separate from the issue of „abuse by” “oF severe muscle injury. Investigation of this case 


guards, We do not know whether — 


a 


remains open. We do not know whether medical 


Individuél. Detainee | Deaths Cited in DoD Investigations in 
Afghanistan (March 2003 - September 2004) (U) 


— is » | Cause of Death Category | | 
Lou | Poitof |  Suspicous 
— Capture for Abuse Total 
ber of Individuals 4 4 | 5 


—— 


— stil Open 
investigations Closed 
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Status of Associated Investigations 
-0 


TRR 


UNCLASSIFIED 
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personnel reported suspicions of detainee abuse in 
this case, but the circumstances should probably 
have led them to consider detainee abuse. 


né _OLO)-2/1/03 at Gardez (Suspicious for 
Abuse) - Seven Afghanis reported they had been 
held for three months at an isolated location along 
with another eighth person. They claim to have 
been abused during this period, and that the eighth 
fellow detainee had been killed. Local Aighani offi- 
cials were interviewed and doubted the story. No 
body was ever produced. The report of death was 
originally thought by CID investigators to be false; 


but recent information has led them to suspect E 
— 800) Detainee Screening and Medical 


detainee abuse and to re-open their investigation? 
At this point, the circumstances are unclgára. 
Investigative summary report makes no siention 

of medical involvement. TR? 


*X 


mia, 
— r- 
T — 
-w = 
tm aa 
= 


— LEOA) 8/28/02 at: La. (Point” of 
Capture) - Detainee was shot and died shortly after 
capture by US. forces. Summary | “investigative 
report makes no mentio tof media care or med- 
ical personnel, À of 


A 
£ 


(U) Brie of Medical Personnel in rag 
—{FOUO) We interviewed 38 medical person- 
nel in Irag during June 2004, including two head: 
quarters-level physicians, 20 other physicians, four 
other medical department officers, and 12 enlisted 
medics and corpsmen, . Most were directly involved 


COBS EMBER ON 


in detainee medical care. They represented at least 
a dozen different units at various locations. 
Feedback did not differ in any, -Qbvious way 
between these groups of interviewees: > Our inter- 
views focused on the same theynesy we have used to 
organize other parts of qur owr r aport on medical 
issues. In contrast% Éto ‘our “aiscussions of 
Guantanamo Bay, we e group | thõse themes closely 
together here as-inferview, ffidings only, because 
our processes“in Aigianistan and Iraq did not 
allow us tô » corroborate interview findings with 
medicak facility to tours and files review as had been 
pie À 0 Guaitanamo Bay.. 

. Treatment. None of the interviewed medical per- 
“Eganel described pre-deployment training related 
to detainee medical care or Geneva Convention 


"responsibilities, although one physician described 


such training previously in medical school. When 


asked about directives governing their duties rela- . 


tive to providing medical care for detainees, only a 
handful mentioned the Geneva Conventions at all. 
Most made vague reference to unspecified Army 
regulations. Training received in theater related 


“mostly to specific medical issues or approaches to 


unruly sistema, 


—F9U6}Detainees appear to always receive 
initial medical examinations and must be medical- 
ly cleared before interrogation. The examinations 
vary widely in comprehengiveness and are some- 
times cursory. No interviewee mentioned detainee 
rectal examinations, but several described strip- 
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ping detainees naked for exams, 


-gouUo Sôme detention facilities have 
detainee clinics or infirmaries, while others do not. 
All locations appear to conduct routine detainee 
sick call operations, but actual procedures for 
detainee access vary. Most locations conduct some 
form of daily sick call. A few do so twice daily. - 


-(EOUO) Responses to.an interview ques- 
tion about routine medical examinations varied 
widely. Only a couple interviewees confirmed 
monthly medical examinations with recorded 


“COPY NUMBER ONE 


command, Two thought that remains should be 
released to families or other civilians. One inter- 
viewee thought he should first xoy the ICRC 
upon death of a detainee, a na 
-trogo- Mel. Tenue in 
Interrogation, All intervigweesindicated they had 
no involvement in detainee i nterrogations and that 
interrogators re respected the’ need for medical clear- 
ance before detainees i were > interrogated. 


Tiaia Rae” 
— * 
Ed 


ROBOT Faterrocator Access to Medical 
Inforination’. No interviewee indicated they should 


detainee weights. A few others mentioned month: =. provide É ný medical information to interrogators 


ly examinations more vaguely. One officer” 


described monthly weights tracked on a sprésdo=. é acodinmodations. 


sheet but no routine medical inspections? | Seyeral 
enlisted medics responded that routine. ekfnina- 
tions were conducted daily or even twiée daily, 
apparently confusing the distinction between sick 
call operations and pee rétine examinations, 

“Povo Vit omit all intervie- 
wees denied that a gppiopiialé médical care had ever 
been consciously denied. That exception involved 
one medic iniferyidwedsin Baghdad who described 
how detáineč+ačess to -optometry services for 
glasses Was mahaged by interrogators and as a 
reward for oo cuuperation. 


| OU) Impression) of proper procedures 


following detainee death varied. Most personnel 
indicated a requirement to notify their chain of 
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ékcept t When medical conditions warranted special 
None indicated they had ever 
Been asked for medical information about 
detainees except in this context. All denied ever 
being asked by interrogators to alter medical docu- 
ments. . 


~€OUO} Interviewees described widely var- 


ied procedures for maintaining detainee medical - 


records. At some places, especially in Baghdad, 
individual detainee medical records were managed 
and kept secure by medical personnel. At least one 


“unit also backed up detainee medical records on a 


computerized data system. A medic in Baghdad 
even described how ICRC representatives were 


denied access to detainee medical records out of. 


privacy concerns. Overall, however, procedures 


“were not standardized. At one location, the 
Persons Under Control (PUC) manager kept copies . 
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of detainee medical records. At another, military 
interrogators held the detainee medical records. 
Several interviewees indicated they did not main- 
tain individual detainee medical records, and 
instead kept occasional medical notes in other 

. detainee record files. One unit kept medical infor- 
mation on individual detainees in a common med- 
ical logbook. 


—FOU0}) Preventing and Reporting 

- Suspected Abuse. Virtually all interviewees recog- 
nized the need to repart suspected detainee abuse, 
‘and most indicated they would notify their chain of 
command. Of the 38 medical personnel inter- 


—— ON 


visors and the behavior was stopped. We attempt- l 


ed to validate the nature of any corrective actions 


taken in each of these cases, but we were unable to 
cross-reference the brief commenté with our r other 
records. . A = 


— 
dm 
* 
ar 


~ 
es 
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“tPOUO) As wittéqur à own 1 firócesses, Major 


General Fays recent investigation at Abu Ghraib 


was not designed. tüfocus ‘specifically on medical 
aspects of detéiges"opérations. However, some of 
his findings add tOqurown with regard to the roles . 
of medical persormél in preventing and reporting 
susfeçted. « detainee abuse. Specifically, he found 


that enlisted medics had witnessed obvious 


“viewed, four said they had seen or suspected-. episodes DE detainee abuse, apparently without 
detainee abuse. In one case, an enlisted Navy. reparting them to superiors. One episode involved 


corpsman serving with the Marines noted ‘broken 
ribs and temporary unconsciousness ss “Gecufring 
after detention - he reported this to the ct command: 
ing officer of the Military Police company. ii a sec 
. ond case, another enlisted Navy. corpsiiañ noted 
suspicious bruises at initishscréehingiof a detainee 
- he reported this to the sergeant, GEthe guard. The 
third case, involved a physician working at the 
Baghdad airport ia June? *2003 when a detainee 
died under urile cifeumstances, He had not ini- 
tially suspétted + “detainee abuse, but came to this 
belief later and? tepórted his concerns to investiga- 
tors. Finala rhental health physician at the 28th 


Combat Support Hospital in Baghdad (supports 


Abu Ghraib) had observed medical personnel han- 


dling detainees unnecessarily roughly during 


transportation. He reported this to medical super- 
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“a-detainee whose wounded leg was intentionally 
hit. Two others involved detainees handcuffed 
uncomfortably to beds for prolonged periods, such 
that one eventually suffered a dislocated shoulder 


- and another experienced pain when eventually 


forced to stand. A further episode involved a medic 
who saw pictures of naked detainees in a pyramid. 


(U) Psychology Support of Interrogations 
—<FOU6)-Our basic findings for Iraq are 


identical to those presented for Afghanistan. The 
Army has a number of psychologists in operational 


positions (in both Afghanistan and Iraq), mostly - 


within Special Operations, where they provide 
direct support to military operations. They do not 
function as mental health providers, and one of 
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their core missions is to support interrogations. In ease, along with cases where environmental condi- 
Iraq, we interviewed two military personnel and tions may have contributed. "Killed in Rioting 
one civilian serving in this capacity. All three deaths represent detainees killeg'by US. forces . 
emphasized their separation from detainee medical while rioting or attempting „escaþe; "Point of 
care. Only one believed he had observed or sus- Capture" deaths represent- “indiyidual killed by 
pected detainee abuse. No details were offered, U.S. forces at about thé tte of _ébprehension 
except that, when this occurred, he recommended under diverse circupastânges that’s are difficult to 
the interrogation not proceed and brought in med- assess. "Suspicious:for Abtize™is our own subjec- 


ical personnel to evaluate the detainee. tive label for sight deaths? individually described 
| a! ; | . further below. "Battlefield Injury’ deaths are those 
(U) Detainee Deaths in Iraq | due to complications directly related to major bat- 


tle wounds, despite adequate medical care. 

FOUY We reviewed CID summary inves- AS = 
tigative reports on 63 reported detainee deaths in = Bodom 38 of their 63 reporied detainee 
Iraq. As of September 30, 2004, 21 of these repo désths ii in Iraq, CID summary investigative reports 
‘ed deaths remain the subject of open investiges indicate that medical personnel either rendered 
tions. Not reflected in these súmmary esre before death, attempted resuscitation about 
investigative reports are an additional 27 detainees the time of death, or (one case only) rushed to the 
known: to have been killed by enemy morar scene but determined that resuscitation would be 
attacks on the Abu Ghraib prison in Baghdad, Iraq. futile. These cases with references to medical care 
Five detainees died in such a stattack on August 16, include six of the eight "Suspicious for Abuse" 
2008, and 22 detainees died i in reach “an attack on detainee deaths (see below), and six of the seven 
April 20, 2004. =. > p _ "Non-Trauma" detainee deaths clustered in August 
— 2008 (see further below). We cannot tell from 

pour pate à on the next page shows investigative reports if medical personnel were 
our own cobetrization’ of the 90 total reported involved or not in other reported detainee deaths, 
detaineg deaig, Iraq as of September 30, 2004. although our own interviews suggest one such case 
‘Our catéorization scheme here differs from that - where an Army physician reported his suspicions 
used internally by CID, The differences reflect our , of detainee abuse to his chain of command and was 
separate focus on medical perspectives and not any interviewed by investigators. None of the summa- 
disagreement with the investigative interpretation ry investigative reports suggest that medical per- 
of case findings. We labeled as "Non-Trauma" sonnel either contributed to detainee abuse or 
those natural deaths from underlying medical dis- misrepresented findings. As noted below, however, 
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unconfirmed subsequent reports do raise concerns 
about misrepresentation of physical circumstances 
in one reported case of detainee death at Abu 
Ghraib, in Baghdad. 


—<#059) Our processes did not allow us to 
assess the frequency with which medical personnel 
reported suspicions of detainee abuse or adverse 
conditions, Evidence from investigative reports, 
however, suggests that medical personnel often 
have exposure to the circumstances of detainee 


treatment. In this regard, summary reports on. 


two different “Point of Capture" detainee deaths 
suggest that medical personnel (an Army miie 


Individual Detalièe Heaths Cited in DoD investigations . 


in Iraq Warcif:2003 - 


td. 


| L Ten) Kladim | Poitor | Suspicious| Battefietd 
Site É “Traut _Rioting Capture |-for Abuse | Injury | Information} Report Total 
Abu Ghraib 40 0 1 0 1 0 
Other Sites 3 40 7 4 2 1: 36 
Total = 13 10 | a | 4 3 1 90 
LT Status of Associated investigations à 
da Pree + 3 4 US 0 2 0 21 
— 10 8 4 4 1 1 2 
| Mention in CID Investlagtive Summary Notes of Medical Involvement á 
— na | 1. 4 o 8 3 1 | 0 33 
—— na 6 9 10 2. 1 a “4 . 30 
k UNCLASSIFIED 
| j am 361 
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and a Navy corpsman, respectively) caused inves- 
tigations to be initiated, separate from any issues 
of medical care. 


- 


— 


a N 
F90} Presented below, aro, brief syn- 
opses of the eight reported detainds à ‘deaths in 
Iraq that we found to-he e "Suipicieis for Abuse" 
upon after reviewing ; CID: Investigative summary 
notes and availsbletgutopay“results. We subse- 
-quently pregetit overview ‘Observations regarding — 
"Non-Trauina’_d détainée deaths in Iraq, along 
with | _cese synopões of the seven “such deaths 
oequrginjrin om 2003. | 


~ September 2004) (U) 


No | False ` 


10 


Page 369 


OFFICE OF THE SECRETARY OF DEFENSE 


— — re 


(U) "Suspicious for Abuse" Detainee Deaths in 
Iraq 


ROLOS 11/4/03 at Abu Ghraib in Baghdad 
(Suspicious for Abuse) - Detainee was initially | 
reported to have slumped over during interroga- 
tion and then to have died despite attempted med- 
ical resuscitation. Autopsy by OAFME revealed 
broken ribs and compromised respiration. Sources 
outside of the CID investigative summary report 
have subsequently suggested that respiration may 
have been compromised by hooding, and that med- 
ical personnel may have placed an IV line after 
death to falsely suggest that resuscitation had been < 
- attempted. The CID investigation of this cases 
still open. Aside from the issue of possible detain 


abuse during interrogation, the appropriateness a Spr 


medical documentation in this case deserves ‘fur. 
ther review, as does the possibility that médical 
personnel may have acted to misrepiesent, &iraun- 
stances. We do not know whether: medical person- 
nel reported euspicions of" detainee: abuse in this 
case, but the circumétariees shani probably have 
led them to consider dtair abuse. 


RS 
+ 


poten Borat Al Nasiriyah (Suspicious 
for Abuse) = “Detainee died of strangulation, with 
broken Sgibs pd neck bone found at autopsy. 
Investigation’ suggests he was beaten and then 
dragged by the neck by a guard. He had earlier 
been screened by medical personnel; medics were 
called to the scene at the time of his death. The 
CID investigation of this case is still open. We do 
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not know whether medical personnel reported sus- 
picions of detainee abuse in this case, but the cir- 
cumstances should probably have” led them to : 
consider detainee abuse, - — * 

ESTO 1126/0355] Tv Operating 
Base (FOB) Tiger. Buspicious™ for Abuse) -` 
Investigation and ‘gutopsy y "suggest this detainee 
died of asphyxia caused | by smothering. and chest 
compressioti- dinag arpinterrogation. Medics were 
called to SEn gn attempted resuscitation, but 
Weré U unguccessful The CID investigation of this 
sé é remains open. We do not know whether med- 
‘ical “personnel reported suspicions of detainee 
=. aige i in this case, but the circumstances should 
obably have led them to consider detainee abuse. 


— ~ 


— 


Abuse) - Detainee was found slumped, shortly after 
being gagged and shackled to a doorframe, Medics 
were summoned but determined that attempted 
resuscitation would be futile. Autopsy by OAFME 
found that death was due to asphyxia, with bruis- 
ing, and multiple broken ribs. The CID investiga- 
tion of this case is still open. We do not know 
whether medical personnel reported suspicions of 
detainee abuse in this case, but the circumstances. 
should probably have led them to consider detainee 
abuse, 


FOTO) 12/1/08 at Balad (Suppicious for 
Abuse) - Detainee died of blunt head injury shortly 
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after being taken to the 21st Combat Support 


Hospital (CSH). The circumstances of injury are | 
unclear. The CID investigation of this case is still . 


open. Concerns of medical personnel, are suggest- 
ed in a Memorandum for the Record, dated May 
11, 2004 from personnel of 21st CSH. We do not 
know whether medical personnel reported suspi- 
cions of abuse at the time of death. 


— POUSO)» 6/13/03 at Baghdad Airport 
(Suspicious for Abuse) - Circumstances of death 
are not well known. Autopsy by OAFME revealed 
that death was caused by closed head injury. 


Investigative summary report makes no mentior. 


~ 
yo 


of medical involvement, but our own interviéws: 
revealed that an Army physician suspected 
detainee abuse and reported this to  iaxgstigators 


within a month or so of the death. ‘fhe CIs. | 


tigation of this case is still opens ~ _ 


— 
E LE 


“BOTO 4/2/04 af Mosu — for 
Abuse) - Detainee was e wllowed t tó sleep after inter- 
rogation, and latin. was fend unresponsive. He 
died despite Werrency medical resuscitation 
efforts at Bit Cs lasting about one hour An 
Army pBiysician: at the time suspected cardiac 


arrest, but the exact cause of death remains uncer-. 


_ tain even after an autopsy by OAFME. 
Meanwhile, subsequent other testimony suggests 
' detainee abuse. The CID investigation of this case 


EU eet] 
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is still open. 


~FOVE}9/11/03 at Tikrit (Snspicious for 
Abuse) - Detainee was reported] yeh by a US. 
guard without apparent justifigation. ‘Tayestigative 
summary report makes H8=mêatio of medical 
involvement. The CD: itvestigation i is closed, and 


| charges have been initiated, LS 
(U) “Non-Tféur não um Detĝin ee Deaths in Iraq 


q “Teovey-The chart on the next page — 


n monthly’ distribution of 24 total "Non-Trauma” 
= detalhes déaths in Iraq. One observation is the 
réksonäbly similar pattern of "Non-Trauma" 
“deat aths occurring at Abu Ghraib and elsewhere; 
mother i is the higher number of deaths in August 
2003, when the local climate was very hot. 


trauma deaths, both occurring in August 2003. 
One detainee had intentionally restricted his own 
diet, and an autopsy by OAFME revealed coronary 
artery disease - comments about extreme heat are 
made by the investigator In a second case, the 
OAFME officially labeled the death as heat related. 
An unusual incidence of non-trauma detainee 
deaths in August 2003 suggests, but does not 
prove, that extreme heat may have been a factor in 
other deaths, as well. The available data, however, 
makes it unclear whether environmental factors 
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FOUS) Summary notes mention a possi- 
ble role of environmental heat in two of the non-' 
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Non-Transit Detainee Deaths in Iraq, By Month (U) 


Non-Tratma Detainees Deaths 
O =~ N WwW Aù A ODO N Ow 
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003 2003 2003 2003 2003 2003-2003 “2ÿD4 2004 2004 2004 2004 2004 2004 2004 


ay oS UNCLASSIFIED 


influenced 2 non-trauma detainee deaths at othe. - Detainee — oe of breath and suffered 


times. The seven "Non Trauma" detaingé « deaths 
occurring in Iraq in August 2003 are-sumtharized 
below. In each of these seven cases, CID inyestiga- 
tions of detainee death are nog closet ; 


= 
= o 


|—æoue) 8/3/03€ at Chop? Cropper in 
Baghdad ( Non-Trattina Fes, Data” is incomplete. 
Detainee was observed by 5 other detainees to be 
extremely i’ before, death. . They ultimately 
brought him tthe aids station, where medical life- 
saving theasurts Were unsuccessful. Medical pho- 
tos support. military physician's impression of no 
“external injuries. No autopsy was performed. 


E (ROLO 8/7/08 at Diwania (N gn Trauma) 


364 


Tow blood pressure during a transport by bus. He 
briefly improved after medics administered a 
fluid bolus, but later worsened and died. Autopsy 
by OAFME showed. no evidence of trauma, 


although a precise cause of death could not be | 


determined. | 


— Æ9U9}8/8/03 at Abu Ghraib jn Baghdad 
(Non-Trauma) - Detainee with known diabetes 
had been on a hunger strike for two days. Other 
detainees saw him suffer chest pain and eventu- 
ally collapse. Medics were summoned and they 


began cardiopulmonary resuscitation, which was _ 


not successful. Autopsy by OAFME cited athero- 
sclerotic heart disease complicated by diabetes. 


DS Gt NEND 
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EOU 8/11/03 at Abu Ghraib in Baghdad 
(Non-Trauma) - Detainee had been treated for 
shortness of breath during medical in-processing, 
but he later refused to accept an inhaler. He was 
later found unconscious, Medics were summoned 
and began cardiopulmonary resuscitation, which 
was not successful. Autopsy by OAFME cited ath- 
erosclerotic heart aia 


POVO? 8/13/03 at Abu Ghraih jn Baghdad 
(Non-Trauma) - Detainee was found by other 
detainees to have no breathing or pulse. They car- 
ried him to prison gate area. Autopsy by OAFME 


found atherosclerotic heart disease. Investigative É 
summary report mentions a suspicion the detainee.” = — 
suffered a heart attack due to the combined fee. 


CORSA QN 


failed to prevent his rapid subsequent death, 
Autopsy by OAFME cited the death as heat-related, 


~EOUE} We do not know xthether medical 
personnel reported concerns about: difgate impacts 
on detainee health in August 2003 Sor et other 
times. Sources outside air pr propess:stiggest that at 
least some medical péisoinel did report concerns 


about detainee welfare during such hot periods. .. 


Overall circuntatanices s would probably have led a 
number of n medical | peFsonnel to have such con- 
cerns, = de - 


— (U) Medical doctrine of the U.S. Armed 


of extreme heat and self-induced dietary, restric- “Forces is ultimately rooted in the Geneva 


tion. No mention is made of medical invólgement 
except for the autopay. — ae 


— 
> em 
— — 
A — 
- Ed 
= 


m 

= 
= 
= 


<F0U0>8/20/03 at Abu Ghraib fi irs Bughdad | 


(Non-Trauma) - Other detaineés.téld guards of this 
detainee's apparent digtrêss from ÿltiess, Medical 
staff arrived within: tën Rique and found the 
detainee to have fia phlac" They began cardiopul- 
monary ‘resuscitation, and” “advanced cardiac life 
support, awithout. success. Autopsy by OAFME 
found ateroscltot heart disease. 


—— at Camp Sathe in Barhdad 


{Non-Trauma) - Detainee was found on the ground. 


with shallow breathing, decreased perspiration, 
and a high temperature. Aggressive administra- 
' tion of intravenous fluids by medical personnel 
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Conventions of 1949, and applies the standard of 
humane medical care to all categories of detainees. 
This doctrine has been in place throughout opera- 
tions in GTMO, Afghanistan and Iraq. In addition, 
we note that the Office of the Secretary of Defense — 
is currently developing specific — to address 
the issues raised below. 


(U) The medical personnel that we inter- 
viewed appeared to understand, in general terms, 
their responsibility for providing humane medical 
care to detainees, but few had received training 
specifically relevant to detainee screening and 
medical treatment. In Afghanistan and Iraq, how- 
ever, we found inconsistent field-level implementa- 
tion of specific requirements, such as monthly 
medical inspections and weight recordings, One 
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‘them, We found substantial variatiôg in ficid-level 
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obvious need is for a clear and concise training cur- 


rieulum in a standardized format amenable to use 


in diverse settings. 

(U) Two specific areas deserve further poli- 
cy-level and legal review, as appropriate. Both 
touch on important ethical issues not specifically 
addressed by the Geneva Conventions of 1949. 


R The first involves the roles and responsibilities of 
behavioral science personnel working in direct 


non-medical support of detainee interrogators to 
refine interrogation techniques. The status of 
medical persónnel assigned to these non-medical 


duties deserves clarification, even though much of , cot 


their work actually focused on encouraging legs. * * 
coercive interrogation techniques for pk 


-detainees. The second area deserving further poli- * 


cy-level review involves stendards for“efainee 
medical records and who should havé-accegs to 


practices for maintaining anf securing-detaines 
medical records. In some-sititationm, interrogators 
had easy access to detainee mettigal information, 
even though we sqpirately four little interest by 
interrogators fer, ha information and no 


F instances whére detinee medical information had 


been used. cércively during interrogations. 

Although US Yaw provides no absolute confiden- 
tiality ofmedical information for any person, 
including detainees, DoD policy-level review is nec- 
essary in order to balance properly these reporting 
concerns. Meanwhile, a third important policy 


‘area, involving requirements for reporting 
detainee death, performing autopsies, and deter- 
| mining causes of death, was addressed by updated 
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DoD policy guidance in June 2004, as previously 
discussed. 


(U) While it is clear to ua that medical per- 
sonnel had frequent opportunities tá observe the 
circumstances of detainee j entít was not 
possible for us to com; when or 
whether medical personfial repérted suspicions of 
detainee abuse. Wå were able, however, to obtain 
useful insights from B.gyatématic review af inves- 
tigative notès and autopsy results from detainee 
death casel="We-fowsid no cases of detainse death e 
whgró We suspected direct involvement of medical . 


indigust. | 
“âdgitianal focused review of whether medical per- 

=, sonfel may have attempted to misrepresent the 
“Sircumstances of death. Specifically, in two similar 
cians are said to have reported no evidence of trau- 


“ma, when subsequent autopsies found severe soft 


tissue injuries to both legs. The third case involves 
a detainee death during interrogation at Abu 
Ghraib, in Baghdad, Iraq. Some reports suggest 
that medical personnel may have attempted to 
place an IV line after death to create a false 
appearance that life-saving efforts had bean 
attempted. Finally, we identified several cases 
where medical personnel witnessed behavior ar cir- 
cumstances that should probably have led them to 
suspect detainee abuse. We do not know whether 
they reported those suspicions. In one instance | 
from Iraq, military physicians documented con- 
cerns about possible detainee’ abuse in a 
Memorandum for the Record dated May 11, 2004 - | 
six months after the detainse's death. Although | 
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existing doctrine of the U.S. Armed Forces requires causes of detainee death, and in the unbiased 
that all military personnel report suspicions of summary reports from investigators of Army's 
detainee abuse to their chain of command, our Criminal Investigative Division (CID). In addi- 
insights, taken together, suggest the need to clari- tion, OAFME and the Army, -Brotest Martial 
fy and reinforce the special responsibilities of med- General have collaborated 


ely for some 
ical personnel in preventing and reporting time to develop field guidances é Fe OAFME 
suspected detainee abuse. Further, ongoing CID 


autopsies in cases of détainée.. esth. We antici- 
investigations should address this additional pate that those —— in expanded 
aspect of detainee abuse ar detainee death cases. and clarified medisgl doctrife regarding proce- 
dures in such“caséa, We fave no additional rec- 
(U) We were reassured by the credible ommendafions. with regard to detainee cause of 
practices of the Office of the Armed Forces 


Medical Examiner (OAFME) in determining £ 
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